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State of Texas

ARTICLES OF INCORPORATION
- OF
Corporations eclion
INDIAN PATNT BRUSH HOME OWNERS ASSOCIATION, INC.

The undersigned natural persbn of the Aage of eighteen years or more, acting as
sole incorporator of a corporation under the Texas Non-Profit Corperation Z;Lct does
hereby adopt the following Article of Incorporafion of such corporation:

ARTICLE L.
The name of the corporation is Indian .Painlt Brush Home Owners Association,
Inc
ARTICLE II.
The corporation is 4 non-profit corporation.
ARTICLE ITT.
The period of its duration is perp crual.
ARTICLE IV.

The corporation is organized and shall be operated to act as agent for the property
owners of certain real property located in Hays County, Texas, which property is being
developed as the subdivision known =zs “Indian Paint B.msh Subdivision” (the
“Property”). The corporation is specifically organized 10 provide homeownf:r BSSOCIiALon
.SU]}EI'V"ESEDH and operation of the Property and 10 own, mﬁntain, repair and Tmprove any
co mﬁmn areas (as déﬁned in any declaration of restrictive covenants affecting the
Property from tirne 10 1ime), and 1o promote health, safety, and welfare of the residents of

Indien Paintbrush Subdivision. The corporation shall be operated exclusively for such

purposes, and no parl of the corporation’s property, wWhether income or principal, shall



inure 1o the benefit of, or be disputable to, its members, directors, officers or employees,
O any person having a personal or private interest in the activities of the corporation, nor
shall any of said person receive or be entitled 10 receive any payment from the
corporation except reasonable compensation for per‘soﬁa_l scrvices actually rendered in
carrying out the r_;orporation’s purposes, as set forth in this Article IV. The corporation is .
orgamzed for nonprofit purposes. Nothing contained m these Articles shall be construed
to authorize the corporation to carry on any activity for the profit of its members.
ARTICLE V.

The street address bf the 1nitial registered office of .the corporation is 12361
Research Blvd,, Building 4, Suite 100, Austin, Texas 78759, and the name of it¢ initial
regisiered agent at such address is Tames Do:pc:y.

ARTICLE VI

The direction and managememt of the affairs of the corporation and the conwol
and disposition of its properties and funds shall be vesied in a Board of Direciors
composed of such number of persons as the bylaws may fix, Until changed by the
bylaws the original number of direclors shall be three (3)._ The dircetors shall c%mu‘nue 0
serve antil their successors are selected in the manner provided in the bylaws of the
corporatign. The names and residences of the persons who shall serve as directors of the

corporation until their snccessors are duly elected and qualified are as follows:

Name Address
James Domey : . 12301 Research Blvd, Building 4,

Swite 100, Austin, Texas 78759

Adam Boenig 12301 Research Blvd., Building 4,
Suite 100, Austin, Texas 78759



james Giddens 12301 Research Blvd, Boilding 4,
Suite 100, Austin, Texas 78759
ARTICLE VII.

The corporation 'shall have members. The membership of the corporation shall be
determined as provided in the bylaws, and such bylavs shall define the voling rights,
powers and privileges of the members.

ARTICLE VIII.

No member of the corporation shall have the right of cumulative voling at any

election of direcrors or upon any other marter.
ARTICLE X,

The mimal bylaws of the corporation shall be adopted by its Board of Directors,
ﬁle power 1o alter, amend or repeal the bylaws or o adopt new bylaws shall be vested in
the members, but such bower may be delegated by the members 10 the Board of
Dircctors.

ARTICLE X,

Upon the dissolution of the corperation, the Board of Directors shall, aftcr paying
ot making provision for the payment c.)f all of the liabiliti:_fs of r_;hc corporation, dispese of
all of the corp_orarion’s .aSSCTS exclusively for the purposes of the corporation in such
mamer, or 10 such organization or organizations orgaﬁizec'i and operated exclusively for
* charitable, educational, reli glous or scientific purposes as shali at the ume qualify as an
exempt organization or organizatim‘ﬂ,s undcr. Scction 501 (c)(3) of the Code or as
described in Secdon 1 Td (e)(1) or (2) of the Code or the correspondine provisions of any

future United States Internal Revenne Law, as the Board of Directors shall determine.



Amny such assets not so disposed of shall be charged with a charitable public trust and
shall be thercafier adminisiered and applied to public charitable purposes by u trusiee or
Trustees 1o be appornted pursuant to law by a court of competent jurisdiction.

ARTICLE XT.

No director shall b=c lizble to the corporation or its members for moenetary
damages for an act or omission in ‘th-e director’s capacity as director, cxcept that this
Article does nol elinﬁnate or limir the liability o? a director to the extent the director is
found liable for;

(1) 2 breach of the director's duty of loyalty to the COTPOration;

(2) an act or omission ot in good fajth that constitutes a breach of duty of the

irector fo the corporation or an acl or omission that involves intentional miscondner
or a knowing violation of the law;

(3) a transaction from which the director received an improper benéﬁL
whether or not the benefit resulted from an action taken within the scope of the director’s
affice; or

(4) an act or omission for which the liability of the director is expressly
provided by an applicﬁb)a statute.

Any repeal or modificatuon of this Artcle shall be prospective only and shall not
adversely affect any limitation on the lability of a dircctof of the corporation existing at

the time of such repeal or modification.



ARTICLE XII.

The name and swreet address of the sole incorporator is:

Name : Address

Trey Flournoy 1710 West 6™ Srreer
; Austin, Texas 78703

EXECUTED BY THE UNDERSIGNED INCORPORATOR on this S day of

ﬁljl’y&? rvf . 2003.
b f

Trey QW/

Trey Fjoumoy, hcorpcﬁflator




1 | | BY-LAWS
OF
INDIAN PAINT BRUSH HOME OWNERS ASSOCIATION, INC.
‘These By~Laws govern the affairs-of Indian Paint Brush Homé Owners Association, Inc., a nonprofit
corporaﬁon organized under the Texas Non-Profit Corporation Act (referred to zs the TAct™y,
ARTICLEI

Offices and Acent

SECTION 1: The registered office of the corporation required by the Texas Business
Corporation Act to be maintained in the State of Texas may be, but need not be, identical with the principal
office in the State of Texas, as designated by the Board of Directors. The address of the registered office
may be changed from time to time by the Board of Directors. The registered agent of the corporation may be
changed from time to time by the Board of Directors.

SECTION 2: The address of the initial registered office of the Corporation shall be 12301
Research Boulevard, Bldg. 4, Suite 100, Austin, Texas 78759. :

SECTION 3: The principal office for the transaction of the business of the corporation is
located at: .

12301 Research Blvd., Bldg. 4, Suite 100
Austin, Texas 78759

The Board of Directors has full power and authority to change the principal office from one location to
another by noting the changed address and the effective date below:

Dated:




Dated:

Dated:

SECTION 4: The corporation may also have offices at such other places, within or without
the State of Texas, where the corporation is qualified to do business, as the Board of Directors may from
time to time designate, or the business of the Corporation may require.

ARTICLE I

Meetings of Members

SECTION 1. Annual Meetine. Beginning in 2003, the Board of Directors shall hold an
annual meeting of the members at 10:00 o'clock a.m. on the 15th day of October each year or at another time
or date that the Board of Directors may desi gnate, so long as such meeting takes place within 13 months of
the previous annual meeting. If the day fixed for the annua] meeting is a Saturday, Sunday, or legal holiday
in the State of Texas, the meeting shall be held on the next business day. At the annual meeting, the
members shall elect directors and transact any other business that may come before the meeting. If, in any
year, the election of directors is not held on the day designated for the annual meeting, or at any adjournment
of the annual meeting, the Board of Directors shall cal] a special meeting of the members as soon thereafter

as possible to conduct the election of directors.

SECTION 2. Special Meetines. Special meetings of the members may be called by the
president, the Board of Directors, or not less than 25% of the voting members.

SECTION 3. Place of Meeting. The Board of Directors may desfgﬂate any place, either
within or without the State of Texas, as the place of meeting for any annual meeting or for any special
meeting called by the Board of Directors. If the Board of Directors does not designate the place of meeting,
the meeting shall be held at the registered office of the corporzation in Texas.

SECTION 4. Notice of Meetings. Subject to the provisions of Section 2.11B of the Téxas
Non-Profit Corporation Act, written or printed notice of any meeting of members, not including the annual
meeting, shall be delivered to each member entitled to vote at the meeting not less than ten (10) nor more
than fifty (50) days before the date of the meeting. If the corporation has more than 1,000 members at the
time the meeting is scheduled or called, notice may be given by publication in any newspaper of general”
circulation in Hays County, Texas. The notice shall state the place, day, and time of the meeting, who called
the meetings, and the general purpose or purposes for which the meeting is called. Notice shall be given by
or at the direction of the president or secretary of the corporation, or the officers of persons calling the




meeting. I all of the members meet and consent to the holding of a méeﬁng, any corporate action may be
taken at the meeting regardless of a lack of proper notice. ;

SECTION 5. Quorum. Except as may be otherwise provided in Section 2.12B of the Texas
Non-Profit Corporation Act, the members holding 1/10 of the votes that may be cast at a meeting who attend
the meeting in person or by proxy shall constitute a quorum at that meeting. The members present at a duly
called or held meeting at which a quorum is present may continue to transact business even if enough
members leave the meeting so that less than a quorum remains. However, no action may be approved
without the vote of at least a majority of the number of members required to constitute a quorum. Ifa
quorum is present at no time during a meeting, a majority of the members present may adjourn and
reconvene the meeting one time without further notice.

SECTION 6. Actions of Membership. The membership shall try to act by consensus.

However, the vote of a majority of voting members in good standing, present and entitled vote at a meeting
at which a quorum is present, shall be sufficient to constitute the act of the membership unless the vote of a
greater number is required by law or the By-Laws. A member in good standing is one who has paid all
required fees and dues and is not suspended as of the date of the meeting, Voting shall be by ballot or voice,

- except that any election of directors shall be by ballot if demanded by any voting member at the meeting

before the voting begins.

SECTION 7. Proxies. A member entitled to vote may vote by proxy executed in writing by
the member. No proxy shall be valid after eleven (11) months from the date of its execution, unless

otherwise provided in the proxy.

SECTION 8. Voting. The Association shall have two classes of voting membership as
follows: :

CLASS A: Class A Members shall be all Members who own all or any part of a Lot. Class A

~° Members shall be entitled to one vote for each Lot in which they hold the interest required for membership.

When more than one person holds such interest or interests in any Lot, all such persons shall be Members,
and the vote for such Lot shall be exercised as they, among themselves, determine, but in no event shall
more than one vote be cast with respect to any such Lot.

CLASS B: The Class B Member shall be Declarant (as that term is defined in the Declaration of
Covenants, Conditions and Restrictions for Indian Paintbrush Subdivision). In addition to any votes to
which it may be entitled as a Class A Member, the Class B Member shall be entitled to ten votes for each
vote allocated to a Class A Member hereunder. On the Declarant Termination Date, the Class B
membership shall cease; following the Declarant Termination Date, only Class A membership will exist in
the Association. If Declarant assigns its membership interest in the Association under subparagraph 3.1(b)
above, such assignee shall thereafter be the Class B Member. Notwithstanding the foregoing, so long as
there is a Class B Member, such Class B Member shall not vote in favor of (1) mortgaging the Common
Areas (as defined in the Declaration), (ii) dissolution or amendments to these Bylaws or the Articles of
Incorporation of the Association. or (iii) merging or consolidating the Association with another entity,

.



without the consent of VA (as defined in the Declaration) or HUD (as defined in the Declaration) (as
applicable), to the extent such entity has a loan which is secured by a Lot.

A member may vote either in person, or unless the Articles of Incorporation otherwise provide, by proxy
executed in writing by the member or by his or her duly authorized attorney-in-fact. Where Directors or
officers are to be elected by members, such elections may be conducted by mail.

_ SECTION 9. Voting by Mail. The Board of Directors may authorize members to vote by
mail on the election of directors and officers or on any other matter that may be voted on by the members.

SECTION 10. Informal Action by Members. Any action required or permitted to be taken at
a meeting of the members may be taken without a meeting if a consent in writing, setting forth the action to
be taken, shall be signed by all the members entitled to vote with respect to the subject matter thereof.

SECTION 11. Attendance by Telephone. Subject to the provisions of the Texas Non-Profit
Corporation Act and these Bylaws concerning notice of meetings and unless otherwise resticted by the
Articles of Incorporation or these Bylaws, members may participate in and hold a meeting of such members
by means of conference telephone or similar communications equipment by means of which all persons
participating in the meeting can hear each other, and such participation shall constitute presence in person at
such meeting, except where a person participates in the meeting for the express purpose of objecting to the
transaction of any business on the ground that the meeting is not lawfully called or convened.

ARTICLE III

. Board of Directors

SECTION 1. General Power. The business and affairs of the corporation shall be managed
by its Board of Directors except as the Board of Directors shall delegate the power to so manage to the

Executive Committee or other committee.

SECTION 2. Number, Tenure and Qualifications. The initial Board of Directors named in |
the Articles of Incorporation shall serve in their capacity as directors until the first annual meeting of the
shareholders of the corporation. Beginning with the first annual meeting of the shareholders, the number of
directors composing the Board of Directors shall be THREE (3). Upon resolution of the Board of Directors,
the number of directors may be increased or decreased, but no decrease shall have the effect of shortening
the term of any incumbent director. Each director shall hold office until the next annual meeting of
shareholders, unless earlier removed in accordance with the Articles of Incorporation, By-Laws, or law, and’
until his successor shall have been elected and qualified, A director need not be a resident of the State of

Texas or a shareholder of the corporation.

SECTION 3. Regular Meetings. A regular meeting of the Board of Directors shall be held,
without other notice than this By-Law, immediately after, and at the sarme place as, the annual meeting of the
shareholders. The Board of Directors may provide, by resolution, the time and place, either within or




. without the State of Texas, for the holding of additional regular meetings without other notice than such
resolution.

SECTION 4. Special Meeting. Special meetings of the Board of Directors may be called by
or at the request of the President or any two directors. The person or persons authorized to call special
meetings of the Board of Directors may fix any place, either within or without the State of Texas, as the
place for holding any special meeting of the Board of Directors called by them.

SECTION 5. Notice. Notice of any special meeting shall be given at least two (2) days
previous thereto by a written notice delivered personally or mailed to each director at his business address or
by telegram. I mailed, such notice shall be deemed to be delivered when deposited in the United States mail
so addressed, with postage thereon prepaid. If notice be given by telegram, such notice shall be deemed to
be delivered when the telegram is delivered to the tele graph company. Any director may waive notice of any
meeting. The attendance of a director at a meeting shall constitute a waiver of notice of such meeting,
except where a director attends a meeting for the express purpose of objecting to the transaction of any
business because that meeting is not lawfully called or convened. Neither the business to be transacted, nor
the purpose of any regular or special meeting of the Board of Directors, need be specified in the notice or

waiver of notice of such meeting.

SECTION 6. Quorum. A majority of the number of directors fixed in accordance with
Section 2 of this Article I shall constitute a quorum for the transaction of business at any meeting of the
Board of Directors, but, if less than such majority is present at a meeting, a majority of the directors present
may adjourn the meeting from time to time without further notice.

SECTION 7. Manner of Acting.

(a) Actions at a Meeting. Except as provided in Paragraph (b) of this Section, and except
as provided in Section 12 of this Article, the act of the majority of the directors present at a meeting at which
a quorum is present shall be the act of the Board of Directors.

(b)  Actions Without a Meeting. Any action required or permitted to be taken at a meeting
of the Board of Directors or the Executive Committee, or any other committee, may be taken without a
meeting, if 2 consent in writing, setting forth the action so taken, is signed by all of the members of the
Board of Directors, Executive Committee, or other committee, as the case may be. Such consent shall have
the same force and effect as a unanimous vote at a meeting, ‘

SECTION 8. Vacancies. Any vacancy occurring in the Board of Directors may be filled by
the affirmative vote of a majority of the remaining directors, thongh less than a quorum of the Board of
Directors. A director elected to fill a vacancy shall be elected for the unexpired term of his predecessor in
otfice. Any directorship to be filled by reason of an increase in the number of directors shall be filled by

-election at an annual meeting or at a special meeting of shareholders called for that pu@ose. A vacancy shall
be deemed to exist by reason of the death, resignation, failure, or refusal to act by the person elected, or upon



the failure of shareholders to elect directors to fill the unexpired term of directors removed in accordance
with the provisions of Section 9 of this Article.

SECTION 9: Removal. Atany meeting of the members called expressly for that purpose at
which a quorom is present, any Director or the entire Board of Directors may be removed either for or

without cause.

SECTION 10. Compensation. By resolution of the Board of Directors, the Directors may be
paid their expenses, if any, of attendance at each meeting of the Board of Directors and may be paid a fixed
sum for attendance at each meeting of the Board of Directors or a stated salary as Director; provided,
however, that the amount of any compensation paid to a Director shall be reasonable and shall be only as
permitted by the Texas Non-Profit Corporation Act and these Bylaws. No such payment shall preclude any
Director from serving the Corporation in any other capacity and receiving reasonable compensation thereof:
provided, however, that any compensation received by a Director for services to the Corporation that is
determined in whole or in part to be unreasonable by the Internal Revenue Service shall be reimbursed by
such Director to the Corporation, and each Director, by virtue of becoming a Director, agrees to execute and
deliver ta the Corporation any and all documents reasonably requested by the Corporation in order to provide

for such reimbursement.

SECTION 11. Presumption of Assent. A director of the corporation who is present at a
meeting of the Board of Directors in which action on any corporate matter is taken shall be presumed to have
assented to the action taken unless his dissent shall be entered in the minutes of the meeting, or unless he
shall file his written dissent to such action with the person acting as secretary of the meeting before the
adjournment thereof, or shall forward such dissent by registered mail to the Secretary of the corporation
immediately after the adjournment of the meeting. Such right to dissent shall not apply to a director who
voted in favor of such action.

SECTION 12. Executive and other Committees, The Board of Directors, by resolution
adopted by a majority of the Directors in office, may from time to time designate one or more committees,
including an Executive Committee, which, to the extent provided in such resolution, shall have and exercise
the authority of the Board of Directors in the management of the Corporation. Each such committee shall
consist of two (2) or more persons, a majority of whom are Directors; the rémainder need not be Directors.
Any non-Director who becomes a member of any such committee shall have the same responsibility with
respect to such committee as a Director who is a member thereof. A majority of all the members of any such
committee may determine its action and fix the time and place of its meetin gs, unless the Board of Directors
shall otherwise provide. The Board of Directors shall have the power at any time to change the number and
members of such committee, to fill vacancies and to discharge any such committee. Other commitiees not
having and exercising the authority of the Board of Directors in the management of the Carporation may be
designated and appointed by a resolution adopted by a majority of the Directors at a meeting at which a
quorum Is present, or by the President thereunto authorized by a like resolution of the Board of Directors.
Membership on such committees may, but need not be, limited to Directors.

ARTICLE IV

e



Officers

SECTION 1. Number. The officers of the corporation shall be a president, one or more vice
presidents, secretary and treasurer, each of whom shall be elected by the Board of Directors. Such other
officers and assistant officers as may be deemed necessary, may be elected or appointed by the Board of
Directors. Any two or more offices may be held by the same person, except for the president and secretary.

SECTION 2. Election and Term of Office. The officers of the corporation to be elected by
the Board of Directors shall be elected annually by the Board of Directors at the meeting of the Board of
Directors held after each annual meeting of the shareholders. If the election of officers shall not be held at
such meeting, such election shall be held as soon thereafter as may be convenient. Each officer shall hold
office unti] his successor shall have been duly elected and shall have been qualified, or until his death, or
until he shall resign or shall have been removed in the manner hereinafter provided.

SECTION 3. Removal. Any officer or agent elected or appointed by the Board of Directors
may be removed by the Board of Directors whenever, in its judgment, the interests of the corporation would
be served thereby, but such removal shall be without prejudice to the contract rights, if any, of the PETson 50

removed.

SECTION 4. Vacancies. A vacancy in any office because of death, resignation, removal,
disqualification, or otherwise, may be filled by the Board of Directors for the unexpired portion of the term. .

SECTION 5. Chairman of the Board. The Chairman of the Board, if one is elected, shall
preside at all meetings of the Board of Directors and shall have such other powers and duties as may from
time to time be prescribed by the Board of Directors, upon written directions given him pursuant to
resolutions duly adopted by the Board of Directors. '

SECTION 6. President. The President shall be the principal executive officer of the
corporation and, subject to the control of the Board of Directors, shall in general supervise and control all of
the business and affairs of the corporation. He shall, when present, preside at all meetings of the
shareholders and of the Board of Directors. He may sign, with the Secretary or any other proper officers of
the corporation thereunto authorized by the Board of Directors, certificates for shares of the corporation, any
deeds, bonds, mortgages, contracts or other instruments which the Board of Directors has authorized to be
executed, except in cases where the signing and execution thereof shall be expressly delegated by the Board
of Directors or by these By-Laws to some other officer or agent of the corporation, or shall be required by
law to be otherwise signed or executed; and in general shall perform all duties incident to the office of
president and such other duties as may be prescribed by the Board of Directors from time to time. He shall
further have the authority to appoint and remove, employ and discharge, and prescribe the duties and fix the
compensation of all agents, employees and clerks of the corporation, other than the duly appointed officers,
subject to the approval of the Board of Directors, and contro] all of the officers, agents and employees of the
corporation, subject to the direction of the Board of Directors.



. SECTION 7. Vice Presidents. As may be deémed necessary and as may be elected by the
Board of Directors, the Vice-President, if such office is held, shall have the following duties and
responsibilities. In the absence of the President or in the event of his death, inability or refusal to act, the
Vice President (or should there be more than one vice president, the vice presidents in the order designated
at the time of their election, or in the absence of any designation, then in the order of their election) shall
perform the duties of President, and when so acting, shall have all the powers of and be subject to all the
restrictions upon the President. Any Vice President may sign, with the Secretary or an assistant secretary,
certificates for shares of the corporation, and shall perform such other duties as from time to time may be
assigned to him by the President or by the Board of Directors. '

SECTION 8. Secretary. The Secretary shall (a) keep the minutes of the shareholders’ and the
Board of Directors' meetings in one or more books provided for that purpose; (b) see that all notices are duly
given in accordance with the provisions of these By-Laws, or as required by law; (c) be custodian of the
corporate records and of the seal of the corporation, and see that the seal of the corporation is affixed to all
documents, the execution of which, on behalf of the corporation under its seal, is duly authorized; (d) keep a
register of the post office address of each shareholder, which shall be furnished to the Secretary by such
shareholder; (e) sign with the President or a Vice President certificates for shares of the corporation, the
issuance of which shall have been authorized by resolution of the Board of Directors; (f) have general charge
of the stock transfer books of the corporation; and (g) in general, perform all duties incident to the office of
the Secretary, and such other duties as from time to time may be designated to him by the President or by the

Board of Directors.

SECTION 9. Treasurer. The Treasurer shall have the following duties and responsibilities.
If required by the Board of Directors, the Treasurer shall give a bond for the faithful discharge of his duties
in such sum, and with such surety or sureties, as the Board of Directors shall determine. He shall (a) have
charge and custody of, and be responsible for, all funds and securities of the corporation from any source
whatsoever, and deposit all such monies in the name of the corporation in such banks, trust companies, or
other depasitories as shall be selected by the Board of Directors; and (b) in general, perform all of the duties
incident to the office of Treasurer and such other duties as from time to time may be assigned to him by the

President or by the Board of Directors.

SECTION 10. Compensation; Restrictions on Loans and Dividends.
The Corporation may pay compensation in a reasonable amount of its Directors, officers and other agents for
services rendered, but only as permitted by the Texas Non-Profit Corporation Act and these Bylaws. The
salaries and other compensation of all officers and agents of the Corporation shall be fixed by the Board of
Directors. Any compensation paid to any officer of the Corporation in thé form of salary, commission, .
bonus or otherwise that is determined in whole orin part to be unreasonable by the Internal Revenue Service
shall be reimbursed by such officer to the Corporation, and each officer, by virtue of becoming an officer,
agrees to execute and deliver to the Corporation any and all documents reasonably requested by the
Corporation in erder to provide for such reimbursement. No dividend shall be paid and no part of the
income of the Corporation shall be distributed to its Directors or officers. No loan shall be made by the

Corporation to its Directors, officers or employees.




SECTION 11. Bond. If required by the Board of Directors, the Treasurer shall give the
Corporation a bond of such type, character and amount as the Board of Directors may require.

ARTICIEV
Committees

SECTION 1. Establishment of Committees. The Board of Directors may adopt a resolution
establishing one or more committees delegating specified authority to a committee, and appointing or
removing members of a committee. A committee shall include two or more directors and may include
persons who are not directors. If the Board of Directors delegates any of its authority to a committee, the
majority of the committee shall consist of directors. The Board of Directors may establish qualifications for
membership on a committee. The Board of Directors may delegate to the President its power to appoint and
remove members of a committes that has not been delegated any authority of the Board of Directors. The
establishment of a committee or the delegation of authority to it shall not relieve the Board of Directors, or
any individual director, of any responsibility imposed by the By-Laws or otherwise imposed by law. No
committee shall have the authority of the Board of Directors to:

(a) Amend the Articles of Incorporation.
) Adopt a plan of merger or 2 plan of consolidation with another corporation.

(c) Authorize the sale, lease, exchange, or mortgage of all or substantially all of.
+ the property and assets of the corporation.

(d) Authorize the voluntary dissolution of the corporation.
(e) Revoke proceedings for the voluntary dissolution of the corporation.
§3) 'Ad0pt a plan for the distribution of the assets of the corporation.

() - Amend, alter or repeal the bylaws.

(h) Elect, appoint, or remove a member of a committee or a director or officer of
the corporation.

(i) Approve any transaction to which the corporation is a party and that involves
a potential conflict of interest as defined below.

() Take any action outside the scope of authority delegated to it by the Board of
Directors.



(k)  Take final action on a matter that requires the approval of the members.

SECTION 2. Authorization of Specific Committees. There shall be the following
committees: Membership, Nominating, and Program Committees. The Board of Directors shall define the
activities and scope of authority of each committee by resolution.

SECTION 3. Term of Office. Each member of 2 committee shall continue to serve on the
committee until the next annual meeting of the members of the corporation and until a successor is
appointed. However, the term of 2 committee member may terminate earlier if the committee is terminated,
or if the member dies, ceases to qualify, resigns, oris removed as a member. A vacancy on acommittee may
be filled by an appointment made in the same manner as an original appointment. A person appointed to fill
a vacancy on a committee shall serve for the unexpired portion of the terminated committee member's term.

SECTION 4. Chair and Vice-Chair. One member of each comunittee shall be designated as
the chair of the committee and another member of each committee shall be designated as the vice-chair. The
chair and vice-chair shall be appoinied by the President of the corporation. The chair shall call and preside
at all meetings of the committee. When the chair is absent, is unable to act, or refuses to act, the vice-chair
shall perform the duties of the chair. When a vice-chair acts in place of the chair, the vice-chair shall have
all the powers of and be subject to all the restrictions upon the chair. ~

SECTION 5. Notice of Meetings. Written or printed notice of a commitiee meeting shall be
delivered to each member of a committee not less than five nor more than thirty days before the date of the
meeting. The notice shall state the place, day, and time of the meeting, and the purpose or purposes for

which the meeting is called.

SECTION 6. Quorum. One-half of the number of members of a committee shall constitute a
quorum for the transaction of business at any meeting of the committee. The committee members present at
a duly called or held meeting at which a quorum is present may continue to transact business even if enough
committee members léave the meeting so that less than a quorum remains. However, no action may be
approved without the vote of at least a majority of the number of committee members required to constitute a
quorum. If a quorum is present at no time during the meetin g, the chair may adjourn and reconvene the

meeting one time without further notice.

SECTION 7. Actions of Committees. Committees shall try to take action by consensus.
However, the vote of a majority of committee members present and voting at a meeting at which 2 quorum is
present shall be sufficient to constitute the act of the committee unless the act of a greater number is required
by law or by bylaws. A committee member who is present at a meeting and abstains from a vote is

considered to be present and voting for the purpose of determining the act of the committee.
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SECTION 8. Proxies. A committee member may vote by proxy executed in writing by the
comrmnittee member. No proxy shall be valid after eleven months from the date of its execuition.

SECTION 9. Compensation. Committee members may receive salaries for their services.
The Board of Directors may adopt a resolution providing for payment to committee members of a fixed sum
and expenses of attendance, if any, for attendance at each meeting of the committee. A commirtee member
may serve the corporation in any other capacity and receive compensation for those services. Any
compensation that the corporation pays to a committee member shall be commensurate with the services

performed and shall be reasonable in amount.

SECTION 10. Rules. Each committee may adopt rules for its own operation not inconsistent
with the bylaws of with rules adopted by the Board of Directors.

ARTICLE VI

Transactions of the Corporation

SECTION 1. Contracts. The Board of Directors may authorize any officer or agent of the
corporation to enterinto a contract or execute and deliver any instrument in the name of and on behalf of the
corporation. This authority may be limited to a specific contract or instrument or it may extend to any
number and type of possible contracts and instruments.

SECTION 2. Deposits. All funds of the corporation shall be deposited to the credit of the
corporation in banks, trust companies, or other depositories that the Board of Directors selects.

: SECTION 3. Gifts. The Board of Directors may accept on behalf of the corparation any
contribution, gift, bequest, or devise for the general purposes or for any special purpose of the corporation.
The Board of Directors may make gifts and give charitable contributions that are not prohibited by the
bylaws, the articles of incorporation, state law, and any requirements for maintaining the corporation's

federal and state tax status.

SECTION 4. Conveyance of Land. The Corporation may convey land by deed, with or
without the seal of Corporation, signed by the President or any Vice-President or attorney-in-fact of the
Corporation when authorized by appropriate resolution of the Board of Directors or Members.

SECTION 5. Checks. All checks or demands for money and notes of the Corporation shall
be signed by such officer or officers or such other person or persons as the Board of Directors may from time

to time designate.

SECTION 6. Potential Conflicts of Interest. The corporation shall not make any loan to a
director or officer of the corporation. A member, director, officer, or committee member of the corporation
may lend money to and otherwise transact business with the corporation except as otherwise provided by the
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bylaws, articles of incorporation, and all applicable laws. Such a person transacting business with the
-corporation has the same rights and obligations relating to those matters as other persons transacting
- business with the corporation. The corporation shall not borrow money from or otherwise transact business
with a member, director, officer, or committee member of the corporation unless the transaction is described
fully in a legally binding instrument and is in the best interests of the corporation. The corporation shall not
borrow money from or otherwise transact business with a member, director, officer, or committee member of
the corporation without full disclosure of all relevant facts and without the approval of the Board of
Directors or the members, not including the vote of any person having a personal interest in the transaction.

SECTION 7. Prohibited Acts. As long as the corporation is in existence, and except with the
prior approval of the Board of Directors orthe members, no member, director, officer, or committee member
of the corporation shall:

(2) Do any act in violation of the bylaws or a binding obligation of the
corporation.

(b) Do any act with the intention of harming the corporation or any of its
operations.

(©) Do any act that would make it impossible or unnecessarily difficult to carry
on the intended or ordinary business of the corporation.

(@  Receive an improper personal benefit from the operation of the corporation.

(e) Use the assets of this corporation, directly or indirectly, for any purpose other
than carrying on the business of this corporation.

9] Wrongfully transfer or dispose of corporation property, including intangible
property such as good will.

g)  Use the name of the corporation (or any substantially similar name) or any
trademark or trade name adopted by the corporation, except on behalf of the
.corporation in the ordinary course of the corporation’s business.

(h) Disclose any of the corporation business practices, trade secrets, or any other

information not generally known to the business community to any person
not authorized to receive it.
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ARTICLE VII

Books and Records

SECTION 1. Required Books and Records. The corporation shall keep correct and compietc
books and records of account. The corporation's books and records shall include:

(a) A file-endorsed copy of all documents filed with the Texas Secretary of State
relating to the corporation, including, but not limited to, the articles of
incorporation, and any articles of amendment, restated articles, articles of
merger, articles of consolidation, and statement of change of registered office”
or registered agent.

(b) A copy of the bylaws, and any amended versions or amendments to the
bylaws.

(c) Minutes of the proceedings of the members, Board of Directors, and
committees having any of the authority of the Board of Directors.

(d) A list of the names and addresses of the members, directors, officers, and any
comumitiee members of the corporation.

(e) A Tfinancial statement showing the assets, liabilities, and net worth of the
corporation at the end of the three most recent fiscal years.

(0 A fmancial statement showing the income and expenses of the corporation
for the three most recent fiscal years.

g)  Allrulings, letters, and other documents relating to the corporation's federal,
state, and local tax status.

(h) The corporation's federal, state, and local information or income tax returns
for each of the corporation's three most recent tax years.

SECTION 2. Inspection and Copying. Any member, director, officer, or committee member

. of the corporation may inspect and receive copies of all books and records of the corporation required to be
kept by the bylaws. Such a person may inspect or receive copies if the person has a proper purpose related to
the person's interest in the corporation and if the person submits a request in writing. Any person entitled to
inspect and copy the corporation's books and records may do so through his or her attorney or other duly
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authorized representative. A person entitled to inspect the corporation's books and records may do so at a
reasonable time no later than ten working days after the corporation's receipt of a proper written request.
The Board of Directors may establish reasonable fees for copying the corparation's books and records by
members. The corporation shall provide requested copies of books or records no later than ten working days

after the corporation's receipt of a proper written request.

SECTION 3. Audits. Any member shall have the right to have an audit conducted of the
corporation's books. The member requesting the audit shall bear the expense of the audit unless the
members vote to authorize payment of audit expenses. The member requesting the audit may select the
accounting firm to conduct the audit, A member may not exercise these rights to compel audits so as to
subject the corporation to an audit more than once in any fiscal year.

ARTICLE VIII
Fiscal Year
The Board of Directors shall, by resolution, fix the fiscal year of the corporation.
ARTICLE IX

Waiver of Notice

Whenever any notice is required to be given to any shareholder or director of the corporation
under the provisions of these By-Laws under the provisions of the Articles of Incorporation, or under the
provisions of the Texas Non-Profit Corporation Act, a waiver thereof in writing signed by the person or
persons entitled to such notice, whether before or after the time stated therein, shall be deemed equivalent to

the giving of such notice.
 ARTICLE X
Procedure

Meetings of the members and of the Board of Directors shall be conducted in accordance with
the procedure as contained in Robert's Rules of Order, to the extent applicable.

ARTICLE XI

Indemnification of and Insurance
Covering Directors. Officers and Other Persons

SECTION 1. Power to Indemnifyv and to Purchase Indemnity Insurange. To the maximum
extent permitted by Article 1396-2.22A of the Texas Non-Profit Corporation Act (without regard, however,
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to Section Q, of such Article), the Corporation shall indemnify any person who is or was a director or officer
of the Corporation against any and all judgments, penalties, (including excise and similar taxes), fines,

settlements, and reasonable expenses actually incurred by such person in connection with a proceeding (as
defined in Article 1396-2.22A) because of that person’s service or status as a director or officer. Further, the
Corporation shall pay or reimburse reasonable expenses incurred by a director or officer who was, is or is
threatened to be made a party in a proceeding, in advance of the final disposition of the proceeding, to the
maximum extent permitted by Article 1396-2.22A; provided, however, that payment or reimbursement of
expenses pursuant to the procedures set out in Section K of Article 1396-2.22A may be conditioned npon a
showing, satisfactory to the Board of Directors in its sole discretion, of the financial ability of the officer or
director in guestion to make the repayment referred to in such Section. Further, the Corporation may
indemnify, and may reimburse or advance expenses to or purchase and maintain insurance or any other
arrangement on behalf of, any person who is or was a director, officer, employee or agent to the Corporation,
or who is or was serving at the request of the Corporation as a director, officer, partner, venturer, proprietor,
director, employee, agent or similar functionary of another corporation, partnership, joint venture, sole
proprietorship, trust, employee benefit plan or other enterprise, in connection with any liability asserted
against such person because of such service or status, to such further extent, consistent with Article 1396-
2.22A and other applicable law, as the Board of Directors may from time to time determine. The provisions
of this section shall not be deemed exclusive of any other rights to which any such person may be entitled
under any bylaw, agreement, insurance policy, or otherwise. No amendment, modification or repeal of this
section shall in any manner terminate, reduce or impair the right of any person to be indemnified by the
Corporation in accordance with the provisions of the section as in effect immediately prior to such
amendment, modification or repeal with respect to claims arising from or relating to matter occurring prior
to such amendment, modification or repeal, regardless of when such claims may arise or be asserted.

ARTICLE XTI

Participation of Directors
and Officers in Related Business

Officers and directors of this corporation may hold positions as officers and directors of other
corporations, in related businesses, and their efforts to advance the interest of those corporations will not
create a breach of fiduciary capacity to this corporation in the absence of showing of bad faith.

ARTICLE XTIV
Amendments

The initial By-Laws shall be adopted by the Board of Directors of the corporation. The power
to alter, amend, or repeal the By-Laws or adopt new By-Laws shall be vested in the Board of Directors,
subject to the provisions of Article II, Section 8 hereof. -
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The foregoing By-Laws were adopted by the Board of Directors on the J7 clay of
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gae COVENANTS, CONDITIONS AND RESTRICTIONS

FOR
INDIAN PAINTBRUSH SUBDIVISION

STATE OF TEXAS :
KNOW ALL PERSONS BY THESE PRESENTS:

Lo won Lon

COUNTY OF HAYS

THAT THIS RATIFICATION is made on the date hereinafter set forth by LENNAR
HOMES OF TEXAS LAND AND CONSTRUCTION, LTD., a Texas limited partnership, and
Margaret S. George, a single person residing in ﬂm County, Texas (hereinafter
collectively referred to as “Owner™): } )

WITNESSETH:

WHEREAS, Indian Paintbrush, Ltd. was the owner of cértain property heretofore platted
and subdivided into that certain residential subdivision known as Indian Paintbrush Subdivision,
Phase One the map or plat of which is recorded in Book 10, Pages 369-370, Plat Records, Hays

County, Texas (the “Subdivision”™); and
WHEREAS, on er |8  200%  Tndian Paintbrush, Ltd., as “Declarant” filed of

record in _© 3pn 494 | , Official Public Records of Hays County, Texas, a
Declaration of Covenants, Conditions and Restrictions for Indian Paintbrush Subdivision (the

“Declaration”); and

WHEREAS, the Property, as defined below, was conveyed to Owner prior to the
recordation of the Declaration; and

WHEREAS, it is the right and desire of Owner as the owner of the Property, to ratify and
i all respects adopt and encumber the Property with the covenants, conditions and restrictions

contained in the Declaration; and

WHEREAS, it is the intent of Owner that in ratifying the Declaration, all of the
covenants, conditions and restrictions of the Declaration, shall ‘be adopted, and encumber the

Property;
NOW, THEREFORE, Owner hereby ratifies, ddopts and encumbers the Property with the

covenants, conditions and restrictions contained in the Declaration, as referred to herein the
Property shall be defined as the following lots in the Subdivision, to wit:

All lots located in INDIAN PAINTBRUSH SUBDIVISION, PHASE ONE, a
subdivision in Hays County, Texas, according to the map or plat thereof, recorded
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in Book 10, Pages 369-370, Plat Records, Hays County, Texas owned by Lennar
Homes of Texas Land and Construction, Ltd., or Margaret S. George (the

“Property’).

The covenants, conditions, restrictions, reservations, and easements contained in the
Declaration shall be applicable to the Property, and shall run with the land and shall bind all
parties having or acquiring any right, title or interest therein or any part thereof, their heirs or
successors in title and assigns and shall inure to the benefit of each owner thereof.

oo Tr ~— k 5 - Lt - g ot i 1 £l e o |
IN WITNESS WHEREGF, this Ratification is executed this | 0[ day of February
2003. :

OWNER:

LENNAR HOMES OF TEXAS LAND
AND CONSTRUCTION, LTD.
a Texas limited partnership

By: LENNAR TEXAS HOLDING
COMPANY, a Texas corporation
Its general partner

By:
Name:
Title:

ﬁ%ﬂm

Mafgare{/S) Georve

THE STATE OF TEXAS §
§

COUNTY OF TRAVIS §

This instrument was acknowledged before me on the ____ day of , 2003,
by of Lennar Texas T Holding Company, a Texas

CoTporation, as creneral partner of Lennar Homes of Texas Land and Construction, Ltd., a Texas
limted partnership, on behalf of said corporation and said limited partnership. '

NOTARY PUBLIC, State of Texas
My commission expires:
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in Bo-ok 10, Pages 3659-370, Plat Records, Hays County, Texas owned by Lennar
Homes of Texas Land and Construction, Lid., or Margaret S. George (the
“Property”). ’

The covenants, conditions, restrictions, reservations, and essements contained in the
Declaration shall be applicable to the Property, and shall mn with the land and ghall bind all
parties having or acquiring any right, title or interest therein or any part thereof, their heirs ar
snceessors in title and assigns and shall imure to the benefit of each owner thereof.

IN WITNESS WHEREOF, this Ratification is executed this ) )

day of February
2003. '

OWNER:

LENNAR HOMES OF TEXAS LAND
AND CONSTRUCTION, LTD.
a Texas limited partnership

By;: LENNAR TEXAS HOLDING
COMPANY, a Texas corporation
Its general partner

a-—.;/""‘_'_—_\\\
By:

Name: , ,

Tiﬂf:: RERYL LERMVAN

ASST SECRETARY——

: Margaret S. George

THE STATE OF TEXAS §

§
COUNTY OF TRAVIS §

This ipstrument was agknowledged before me on the !Q#L\day of W%OOB,
by &M#Lzﬂgg_, <57 SEC  of Lemnar Texas Holding Company, # Texas
corporatitn, as general partner of Lennar Homes of Texas Land and Constmuction, Ltd., a Texas
limited parmership, on bebalf of said corporation and said limited parmership. ‘
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My commission expires: _ =, TN 3 B
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THE STATE OF TEXAS

COUNTY OF (] 2'.[ !:@gah

ThlS mstmment was acknowledged before me on the i day of } ﬁbr M.,r'f-{ , 2003

by Margaret S. George. /) f%

NC)TERY PUBLIC, Stateof Texas
My commission expires:

§
§
&8

DAWN SCHWETER
AFTER RECORDING RETURN TO: %/ sePiomen, e

E
NORTH AMERICAN TITL
1 CHISHOLM TRAIL, SUITE 31 0Q
ROUND ROCK, TEXAS 78681
(512) 255-6550

FILED AND RECORDED
OFFICIAL FUBLIC RECORDS
On: Feb 24,2085 at B2:580
Docusent Nueher: 238P5503
Aepunt 15. aa

Lee Carlisle
gnuntv Clerk

Y
Terry Kleem, Deputy
Hays County



e Un: Feb 18,2883 af go:1ap
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Arpunt 65. 28

Lee Carlicls
gaunf y Clerk
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Terry Kleen, Deput
Hays Count y’ .
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INDIAN PAINTRRUSH
. DECT.ARATION QF
COVENANTS, CONDITIONS AND RESTRICTIONS

THE STATE OF TEXAS

I @

COUNTY OF HAYS

WITNESSETH

WHEREAS, INDIAN PAINTBRUSH, LTD., 2 Texas limited partnership (hereinafier
called “Declarant™), is the owner of INDIAN PAINTBRUSH SUBDIVISION , PHASEOXFE a
subdivision located in Hays County, Texas, according to the map.or plat thereof recorded in
Book 10, Pages 369-370, Plat Records, Hays County, Texas (the “Property”);

WHEREAS, the purpose of this instrument is to guard against the erection of poorly
designed or proportioned structures and the use of unsuitable materials, to encourage and secure
the erection of attractive improvements which are harmonious with their sites and in general, to
enhance the economic value of the Property; and

WHEREAS, Declarant desires to create and carry out a uniform plan for the
improvement, development and sale of the Property for the benefit of the present and future
owners of the Property, and, in furtherance thereof, Declaramt hereby adopts and establishes the
- following declaration of covenants, conditions and restrictions to apply uniformly to ownership,
encumbrance, lease, use, occupancy, enjoyment and conveyvance of the Property.

NOW, THEREFORE, it is hereby declared that all of the Property shall be owned,
encumbered, leased, used, occupied, enjoyed, and conveyed subject to the following covenants,
conditions and restrictions, which are for the purpose of protecting the value and desirability of,
and which shall run with, the Property and shall be binding on all parties having the right, title or
interest mn or to the property or any part thereof, their heirs, administrators, legal representatives,
successors and assigns, and shall inure to the benefit of the owner thereof

o

ARTICLE 1
DEFINITIONS

Unless the context otherwise specifies or requires, the following words or phrases when
used in this declaration shall have the meanings herainafter specified:

1.1 Addimonal Froperty. Anv future phases of the Subdivision. which it mev become

desirable to annex into this Declaration.

= Addinional
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1.5 Architectural Commitiee. Architectural Commities” shall mearn  the
committee created pursuant to this Declaration as provided in Article 4 hereof

1.4  Aricles. “Articles” shall mean the Articles of Incorporation of the
Association, which have been or shall be filed in the office of the Secretary of State of the State
of Texas, as the Articles may from time to time be amanded.

1.5  Assessment(s). “Assessment(s)” shall mean assessment(s) levied by the
Association and includes both regular and special assessment(s) as provided in Article 6 hereof

1.6 Association. “Association” shall mean Indian Paintbrush  Homeowsers
Association, Inc., a Texas non-profit corporation.

1.7 Beneficiary. “Beneficiary” shall mean a mortgagee or a beneficiary under a
deed of trust. '

1.8 Board. “Board” shall mean the Board of Directors of the Association.

i 1.9 Building. “Building” shall mean a structure, including a residence, having a
roof supported by columns or walls for the shelter, support or enclosure of DErsons Or property.

1.10  Bvlaws. “Bylaws” shall mean the Bylaws of the Association adopted by the
Board, and as may be amended from time to time.

1.11  Common Areas. ~ “Common Areas” shall mean (i) any Lot or area designated
2s such on the final plat of the Subdivision, (ii) any Lot which may be designated as a Common
Area by Declarant in an amendment or amendments hereto, and {11) all joinmt use access
easements shown on the recorded plats of the Subdivision. -

1.12  Declarant. “Declarant” shall mean Indian Paintbrush, Ltd., a2 Texas limited
partnership, and its duly authorized representatives and successors or assigns; provided,
however, any assignment of the rights of Declarant must be expressly set forth in 2 written
instument recorded in the Official Public Records of Hays County, Texas. The mere
conveyance of a portion cf the Property without such a written, recorded assicnment of the rights
of the Declarant shall not be sufficient to constitute an assignment of the richts of the Declarant

hereunder.

1.15 eclaration. “Declaration™ shall mean this instrument. as this instrument mayv
from time to time be amended or supplementad.

- L14 HUD. "HUDT shall mean and refer to the Depariment of Housing and Urban
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sheds, patios, tennis courts, swimniing pools, garagss, storags buildings, playscapes, reehcuses,
swing sets, fences, screening walls, retaining walls, stairs, steps, porches, mailboxes, walloways,
driveways, decks, landscaping, poles, signs, exterior air conditioning, watsr softener fixturas or
equipment, exterior lighting fixtures and equipment, and poles, pumps, wells, tanks, resarvoirs,
pipes, lines, meters, antennae, aerials, satellite dishes, wind generators, solar collectors, towers
and other facilities used in connection with water, sewer, gas, electric, telephone, regular or cable

television, and other utilities.

P

1.16  Lot(s). “Tot™ or “Lots” shall mean the lot or lots of land within the Property as
established on the final recorded plat for the Subdivision.

1.17 Manager. “Manager” shall mean the person, firm or corporitier ey,
employed by the Association pursuant to this Declaration and delegated the duties, powers, and
functions of the Association as provided in Article 5.5(c) hereof: 5

1.18 Member. “Member” shall mean any perscn or entity who is 2 member of the
Asgsociation.
1.19 Morteace. “Mortgage” shall mean any mortgage or deed of trust COVering any

portion of the property, including and Lot or Lots, voluntarily given by an Owner to secure the
payment of a debt.

120  Owner(s). “Owner(s)” shall mean any person or entity, including the
Declarant, holding record legal title to a fee simple interest in any portion of the Property,
including any Lot or Lots, but shall not include any Beneficiary whose sole interest in the
Property or a portion thereof is derived from a Mortgage.

1.21  Plans and Specifications. “Plans and Specifications™ shall mean any and all
documents designed to guide or control the construction, alteration or removal of any
Improvement, mncluding but not limited to those indicating location size, shape, configuration,
materials including roofing materials, sité plans, excavation plans, grading plans, foundation
plans, drainage plans, landscaping plans, fencing plans, screening plans, elevation drawings,
floor plans, exterior lighting plans, specifications on all building products, and construction
techniques, samples of exterior ¢tolors and materials, plans for utility services, and all other
docurentation or information relevant to such construction m alteration or removal.

1.22 Subdivision. *“Subdivision™ . shall - mean INDIAN  PAINTBRUSH
SUBDIVISION, PHASE ONE, a subdivisicn in Hays County, Texas, as shown on the map ar
plat thereof recorded in Book 10, Pages 369-370, Plat Records, Hays County, Texas, SAVE
AND EXCEPT, Lot 47, which is specifically excluded from the terms and conditions of this

1
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Declaration. “Subdivision™ shall also mean and refer to any future phase
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ARTICLE 2
RESTRICTIONS

Except for the Commeon Areas, all of the Preperty shall be owned, encumbered. léased,
used, occupied, enjoyed, and conveyed subject io the following limitations and restrictions:

21 Residentia] Use: Construction . Alteration or Removal of Improvements.

(a) All Lots shall be improved and used 'solely for single family residential
use and accessory uses, including, without limitation, a garage, fencing and such other

improvements as are necessary or customarily incident to residential use. No manufackedng,
trade, business, commerce, industry, profession or other occupation whatscever may be
conducted or carried on in any portion of the Property or in any improvement thereon.
Notwithstanding the foregoing, Owners may work from home prEivide‘d that there is no storage
of inventory for sale, retail business conducted, or client and/or visitor mestings incidental to
business conducted in any Building. No Improvement constructed on a Lot may be used as an
apartment house, flat, lodging house or hotel, but such Improvements may be leased for single-
family residential purposes for a minimum term of six (6) months, ‘

(b) No Improvement may be constructed, altered or removed on or from any Lot or portion
of the Property without the prior written approval of the Architechiral Committee. Any action,
other than normal maintenance, which in any way alters the exterior appearance of any
Improvement, including, without limitation, its color, or which invelves the removal of any

Improvement or the alteration of the landscaping on a Lot, shall be performed only with the prior
approval of the Architectural Committee.

(c) No Improvement shall be allowed on any Lot that is of such size or architectural design
or that involves the use of such landscaping, color schemes, exterior finishes and materials and
similar features as to be incompatible with the residential development in the Subdivision and the

surrounding area.

2.2 Building Height. No Improvement greater thap thirtv-five feet (357) in Beight
may be constructed on any Lot. For purposes of this Article 2.2, Height means the vertical
distance from the “foyer” or “entry level floor” of a Building to the highest point of the coping of
a flat roof or to the deck line of a mansard roof or to the average height of the highast gable on 2
pitched or hippad roof, or if none of the precading, then to the highest point of the Improvement.

2.5  Building Materials: Residence Size; Mailboxes.

shall be of =

All single familv resid
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trim work). Roofing materials must be of high grade and quality and consi stent with the exterior
design, color and appearance of other Improvements within the Property. At 2 minimum, 20-
year guarantzed roofing material shall be rsqx_'u:ed All windows shall contain clear or slightly
tinted, non-reflective glass. The term “masonry” shall include brick, stone, stucco, hardi-plank,

i,

and any other bullchno material specifically approved in writing by the Architectural Committee.

{b) Each single-family residence constructed in the Property shall contain not
less than one thousand two hundred (1,200) square feet of enclosed living space, exclusive of
porches and patios {open or covered), decks and garages. ‘The first floor of any two-story
residence shall contain at least eight hundred (800) square fest of total living area. .

(c) If a collective mailbox arrangement is not utilized for.zll-ef-—the
Subdivision, any housing for individual mailboxes constructed in front of 2 residence shail be
architecturally integrated with the residence, which such ma_ﬂbox 1s to serve and shall be of

similar construction and form to such residence.

(d) Any Building located on a Lot, including but ot limited to, outbuildings,
storage sheds and storage buildings, but excluding the single family residence located on such
Lot, shall not exceed one hundred fifty (150°) square feet, and shall not exceed ten (10°) feet in
height. For purposes of this section “height” shall be calculated by measuring the distance from
the ground to the highest point on the Building. Any such Building shall be of the same
architectural design and constructed of the same materials and in the same color scheme as the
residence located on the Lot. Approval of any such Building shall be in the sole and absolute
discretion of the Architectural Committee on a case by case basis, and approval may be withheld
even if the proposed Building complies with all requirements and restrictions contained in this

Declaration.

2.4 Govermmental Requirements. All improvements and construction shall comply
with all applicable governmental laws, ordinances and regulations.

2.5 Subdividing. No Lot shall be further divided or subdivided, nor may any
easements or other imterests therein less than the whole thereof be conveved by an Owner
without the prior written approval of the Architectural Committee; provided, however that when

- Declarant is the Owner thereof, Declarant may further divide and subdivide any Lot and convey
an easement or other interest less than the whole, all without the approval of the Architectural

Committee.

2.6 Signs. Except for the permanent entrance sign for the Subdivision, no sign of any
kind shall be displayed to the public view without the prior wntten approval of the Architectural
Commitize, except for siens which are part of Declarant’s overall marketing plan for the

Property. The Architectural Commitiee may permit signs of anv type advertising porticns of the
Property for sale or lease and it may set standards for the same. The Declarant or the
Asseeiation, or their representatives may enter upen any Lot and remove any unapprovad signs
from any portion of the Propery without prier written notice to the Gwner of such Low and the

their representatives shall not be lizhle 10 anv Cwwner or cther

Dpd"anf the Association. o.r_ thet

persen 1o raiation o the ramoval of such sig
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2.7  Rubbish and Debris. No rubbish or debris of any kind shall be placed
permitted to accumulate upon the Property or any porton thersof unsanitary, unsightly
offensive, or detrimental to any other property or i its occupants. Refuse, gzrbage and trash
shall be kept at all times in covered containers and all such containers shall at all times be kept
within an enclosed structure or appropriately screensd from view of all adjacent property and
public and private rights-of-way; provided, however, garbage containers shall be permitted to ha
placed outside of enclosed structures and may be removed from screened areas a maximum of
two (2) times each week, for no longer than twelve (12) hours gach time, for garbage collaction.

2.8  Noise: Nujsances.  No noise or other nuisance shail be permitted to exist or
operate upon any portion of the Property so-as to be offensive or detrimental 10 any otherpection

of the Property or its occupants. No noxious or offensive activity shall be conducted on any
portion of the Property. The Board, in its sole discreticn, shall dﬂtmmne whether an action or
activity constitutes a violation of this Article 2.8. ;

2.9  Condition and Repair of Improvements and Landscaping. All Improvements
upon the Property shall at all times be kept in good condition and repair and adequately painted
or otherwise maintained by the Owner thereof All windows in any Improvement on the
Property shall have draperies, blinds or shutters installed by the resident or Owner thersof.
Within sixty (60) days of completion of construction on any Lot, all landscaping on such Lot
shown on the Plans and Specifications for the Improvements on such Lot shall be completed and
shall at all times thereafter be kept in neat and well groomed condition and appearance, with all
trees, shrubs and plantings properly pruned, yards regularly mowsd, edeed and raked and all
areas kept free of trash, debris, weeds and overgrowth. Each Owner shall keep all trees, shrubs,
grass, and plantings in such Owner’s Lot or Lots free of disease and insects consistent with good
horticultural practice. Without limiting the generelity of the foregoing each Owner shall
promptly treat oak tress on their Lots that show symptoms of oak wilt or other life-threatening
diseases in a manner consistent with good horticultural practice. The Board, in its sole
discretion, shall determine whether the provisions of this Article 2.9 have been satisfied.

2.10 Hazardous Activities: Fertilizers. Pesticides and Herbicides.

(2) No activities shall be conducted or allowed to exist on any portion of the
Property and no Improvements shall be constructed on the Property, which are or might be
unsafe or hazardous to any person or property. Without limiting the generality of the foregoing,
activities that are expressly prohibited include (1) mining. quarrving, drilling. boring. or
exploring for removing water, oil, gas, or other hvdrocarbons, minerals of aoy kind, rocks,
stones, sand, gravel, ageregate or earth, (2) the use or discharge of & irect acLer:, or oth==r firesvorks
within the Property. (3) the use or storage of gasoline, oil or anv i
liquids in other than closed tanks with .,apaC'ue:, of five (2) gallon

- i~

structure or permanem‘l'\ crre-—red frem view, provi d ‘hﬂv«emr on :.JJL liq_u.-_-,‘. n
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init for cocking purposes, while
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and projectiles, (6) open fires in other than 2 contained barbecue
attended and in use, or within a safe and well designed-interior or exteric
of bows and arrows, crossbows, slingshots, darts or other projectile devices. or (8) the discharge
‘or leakage of any type of hazardous or toxic chemical or materia al such as oil, f-’-rtzluers
pesticides or herbicides, provided, however, only suc]_ materials as ars customarily used for
residential purpeses shall be allowed on the Property

=1

(b) No fertilizers, pesticides or herbicides other than those genérally available

for consumer use and approved by an agency, such as the Food and Drug Administration, for the
'purpose intended shall be placed, used or stored on any Lot All Owners using any such’
materials shall sirictly compl Y with all instructions provided with such materials and shall take
proper precautions placing, using and storing suth materials so that such materials- are-comzned
at all times and do not result in the unnecessary discharge thereof into any water table or onto

any other Lot.

2. 11 ¥ehicles: Unsightly Articles: Temporarv Structures,

(a) Passenger vehicles, boats or boats on trailers, motorcycles and scooters
owned or used by an Owner shall not be parked or left on any portion of the Property other than
such Owner’s garage or driveway for longer than twelve (12) hours 2t a time. No miobile homes,
boats, busses, trucks (other than. passenger vehicle trucks), boat trailers, graders, tractors or
wagons shall be parked or placed on any Lot at any time; provided, however, construction
equipment may be left on a Lot during construction on such Lot, but shall be removed as soon as
such equipment is no Jonger needed in such comstruction. No travel trailers or recreational
vehicles shall be parlced on or near any Lot so as to be visible from adjoining property or publu:
orprivate rights-of-way for longer than forty-eight (48) hours at a time.

(b) No jurk vehicles or equipment, spare vehicle or equipment parts or other
article deemed to be unsightly by the Board shall be permitted to remain on any Lot so as to be
visible from adjoining property or public or private rights-of-way, All garden maintenance
equipment shall be lept at all times, except when in actual use in an enclosed structure or
screened from view of adjoining property and public and private rights-of-way. No recreational
equipment, including but not limited to swing sets, playscapes, skate boards bicycles, skate
board or bicycle ramps, basketball hoops and nets or badminton nets, shal] be permitted in the
front vard of any residence on the Propertv. Gardens shall be permitted for household use only
and shall not be permitted in the front yards of residences. Nc repair or maintenance work shall
be done on any garden maintznance equipment or on any vshicle {other than minor EMergency
repairs) except in an enclosed garage or other structure. Service areas, storage areas, coOmpost
piles and facilities for hanging. drving or airing clothing or household materials shall be
appropriahi v screened from view and ac u*"-lbﬂ" grzss, plant waste. shrub or tree clippings,
bulls materials or scrap or refuse of rash shall be cept, storzd or alléwed to accumulate

metals.
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or as near to the wall of the residence fronting the street as practicable. Permaznent basicerhball
goals shall be maintained in a neat and orderly manner.

(c) Mo tent, shack, barn or other t\.mporary Improvemsnt shall be placed upon
any portion of the Property; prov1d=>d however, that temporary structures necessary for siorage
of tocls and equipment and for office space for architects, builders and foremen duri Ing actual
construction may be maintained with the prior written approval of the Architectural Commitiee,

such approval to include the nature, size, duration and location of such structure.

2.12  Animals. No kennel or other facili'ty for raising or boarding dogs or other
animals for commercial purposes shall be kept on amy Lot. Ouly the kpepmcr of ordinary
household pets such as dogs and cats, not to exceed two (2) each in number, is allowedhowetsr,
no breeding, raising, or boarding of such pets is permitted: on any Lot. No pit bull terriers or
other dangerous breed of dogs as determined by thé Board in its-sole discretion may be kept on
any Lot for any period of time. All pets permitted by this Declaration to be kept on a Lot shall at
all times by properly vaccinated and cared for. No pouliry or livestock of any kind may be kept
on aay Lot for any period of time. All pets shall be kept on the Ownsr’s Lot and shall not be
allowed to roam loose, and Owners having pets shall keep their Lot and all other Lots free of
offensive or unsanitary accumulations of waste from their pet.

2.13 Fences. - Chain link and other open mesh, wire type fences may not be
constructed or maintained on any Lot. The Architectural Committee may. in its discretion,
prohibit the construction of any proposed fence, or specify the materials of which any proposed
fence must be constructed, or require that any proposed fence be screened by vegetation or
otherwise so as not to be visible from other portions of the Property. No fences may be
constructed which will interfere with the water drainage within any drainage easements shown
on the recorded plats of the Subdivision.

2.14  Carports; Garages.  No carports shall be eracted or permitted to remain on any.
Lot. Each residence constructed on a Lot shall have attached to it an enclosed garage that shall be
large enough to accommodate at least two (2) full size passenger automobiles, All garage doors
shall be kept in the closed position when the Owner or occupant of the Lot is not using the

garage for ingress and egress. -

215  Undereround Utilitv Lines. No utility lines or wirés, including, but not limited
to, wires or other devices for the communication or transmission of telephone, electric current or
power ar cable television; shall be erected, placed or maintained n or upon any Lot unlzss the
same shall be contained in conduit or cables that are installed and maintained underground or
that are concealed in, under or-on Buildings; provided, however, that no provision hereof shall be
desmed to forbid the erection of temporary power or telephone structuras mmden to the
construction of Improvements which have been prevousm aDpj wed |

'-“_’rc'lﬁrncﬂraTC cmmittes. The installation method. including, but not limited
mstallatio qz;p-m:.n irenching method and other aspecis o mszai!:—iicn for
lines ap wires shzll be included in the Plans 2nd So




2.16 EstenorLighting  All exterior lighting on any Improvemsnt must be approved
by the Architectural Committee; provided, however,- Christmas 2nd ouher hohﬂa*r lights shell be
perrmrtﬁd without prior approval during the month of December each year, but must be removed
by January 15 of the next year. No lighting shall be permitted that constru'fes a IUISance or
hazard to any Owner or occupant of any Lot. The Board in its sole discreticn shall datermine

whether the provisions of this Article 2.16 have been satisfied.

2.17 Landscaping. All front yards shall be fully sodded with grass prior to cccupancy
' of any Building on any Lot. N
2.18 (General Restrictions.

(a) All Buildings constructed on the Property shall be built in place on the
Lot. &

(b)  There shall be ne interference with the established drainage patterns over
any of the Property, except by Declarant, unless adequate provision is made for proper drainage
and the prior written approval of Architectural Committee is obtained

(c) All Building foundations on slopes of fifieen percent (13%) or greater or
on fill placed upon such slopes shall utilize design and construction practices certified by a
registered professional engineer qualified to practice in such field and such design shall be
delivered to the Architectural Committee with the Plans and Specifications.

(d) Once commenced, construction shall be diligently pursued to completion
so that no comstruction is left in a partially completed condition any longer than reasonably
necessary. All construction materials and debris shall promptly be clearsd from =ach Lot upon
completion of construction thereon.

2.19 Exclusicns and Specizal Restrictions.

(2) = The Common Areas shall be completely exempt from all of the restrictions set forth in
this Article 2.

ARTICLE 3
.COMBION AREAS

3.1 Title to Common Areas. Declarant shall convey title to the Common Areas to the
City of Kyle or the Asscciation, as appl’olmatu. by deed or by dedication od the final recorded
plat of the Subdivision

3.2 Maiptehance of Common Areas Include
Association shall provide maintenance. reslacemen:
including landscaping and plants th
include, but not nscessarily be limize:
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in this Article shall be considersd as services due each Owaer in consideration of the
Assessments levied against the Owner's Lot However, in the event that the need for any such
maintenance, replacement or repair performed by the Association, in the judgment of the Board,
is caused through the willful or negligent act of the Owner or the Owner's family, zuests, or
invitees, the cost of such maintenance, replacement or reparr shall become a Specizl Assessment

to which the Owner's Lot is subject.

ARTICLE 4
ARCHITECTURAL COMMITTEE

4.1 Membership and Duties of Architectural Commjttes. TS

(a) The Archrtectural Committee shall be composed of not more than three (3)
persons. The following persons are hereby designated as the initial members of the Architectural
Committee: James Giddens, James Dorney, and Adam Boenig.

(b) The Architectural Commitiee shall consider and act upon any and all Plans
and Specifications submirted for its approval pursuant to this Declaration and perform such other
duties assigned to it by this Declaration or as from time to time shall be assigned to it by the
Board. The Architectural Committee shall review Plans and Specifications submitted for its
review and such other information as it may require. The Architectural Committee shall have the
authorty to disapprove any proposed Improvement based upen the restrictions set forth herein
and the decision of the Architectural Committee shal] be final and binding so long as it is made
in good faith. The Architectural Committee shall not be responsible for inspecting any proposed
Improvement, nor shall its approval of any Plans or Specifications be deemed approval of any

Improvement as to structural safety, engineering soundness or conformance with anv buildine or
P 2 = 2 X =

other codes.

4.2 Temn. Each member of the Architectural Committee shall hold office for two (2)
calendar years or until such time as he has resigned or has been removed and his successor has

een appointed.

43 Declarant’s Rights of Appointment. Declarant. its suceessors and assigns, shall
have the right to appoint and remove all members of the Architectural Committee, Declarant
may delegate this right to the Board by written instrument. Thereafrer. the Board shall have the
right to appoimt and remove all members of the Architectural Committes,

1.4 Review of Construction. Alteration or Removal of Improvements.

(a} Whenever ia this Declaration the approval o
is raquired. the Architecrural Commitaa shall have ths rig Plans and
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Committee, and construction, alteration or removal thereof may not commence unless and until
the Architectural Committee has approved such Plans and Sp:"‘iflCathHE In writing. All such
construction, alteration or removal shall conform to the approved Plans and Specifications.

(b) An Owner, other than Declarant, proposing to construct, alter or remove
an Improvement on any Lot, shall submit an application to the Architectural Committes together
with two (2) sets of the Plans-and Specifications for such construction, alteration or removal and
the application fee described herein below. Within thirty (30) days after receipt by the
Architectural Committee of such Plans and Specifications,’ it shall act on the Plans and

Specifications as follows.:

(1) The Architectural Committee mey request in writing that “theres
Owner submit to. it such additional materials, construction samples and
information that the Architectural Committee considers relevant in reviewing the
Plans and Specifications for compliance with this Declaration. Until receipt by
the Architectural Committee of all information requested by it, it may postpone
review of such Plans and Specifications. Upon receipt of all such information
requested by it, the Architectural Committee shall act upon such Plans and
Specifications within thirty (30) days. The written request of the Archrtectural
Committee for additional information shall be binding upon the Architectural
Committee as a complete list of such information if the additional information is
recetved by it within sixty (60) days of its request. The Architectural Committee
may request the additional information described above herzin at any time it
receives revised Plans and Specifications; provided, howaver, such request shall
be limited to the additional or revised items therein and not to items previously
reviewed by the Architectural Committee unless such items are affected by such

avision.

(1) If the Architectural Committee approves such Plans and
Specifications, it shall mark both sets of the Plans and Specifications “Approved”
with the date thereof, and retain one set for its records and return cne set to the
Owner. The Owner must commence construction of the Improvements shown in
approved Plans and Specifications within ninety (90) davs of the Architectural
Comumittee’s approval therzof or such approval shall lapse. Upon written request
of an Owner, the Architectural Committee shall grant up to two (2) thirty (30) day
extensions of such approval.

(i)  If the Architectural Committee disapproves such Plans and
Speciﬁcations it shall mark both sets of the Plans and Specifications
“Insapproved” with the date thereof, and retain one set for its recerds and return
one set to the Owner, with a written statement of all of the items :‘:‘t were found
not to comply with the Declaration. Therﬂaffer the Owmer s i
Architectural Committee two (2) revised sets of Plans and Specﬁcatéor
notations thereon sufficient to identify the revised poriions. and th

Committes shall act en such revised Plans and Specifications =i

days zfer reeaipt oy 1t of such revized Plans
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statement on non-complying items shall be binding upca the Architectural

Committee as a complete list of such items if '-'6*\"5 d Plans and S Speci ifications
with changes conforming to such statement are received by it within stxty (60)

days of the date of such statement. The Architec mr.ll Commitree may ul,appj ave
revised Plans and Specifications submitted to it according to the provisions
hereof; provided, however, the Architectural Committee shall only d15appr0" the
revised Plans and Specifications based on the revised or additional items therein
and not based on items previously reviewed by the Architectural Committes.

(iv)  If the Architectural Committee fails to act on any.Plans and
Specifications submitied to it within thirty (30) days after receipt by the
Architectural Committee of all information requested by it in connectior with—es
such Plans and Specifications, approval of the matters submitted to it shall b

presumed. -

(c) The Board shall establish and may thereafter amend from time to time an
application fee that shall be paid in cash by each Owner at the time of submittal of any
application and Plans and Specifications to the Architectural Committee, Such fee may be in
different amounts based upon the activity proposed in such application. Such fee shall not
exceed the reasonable costs and expenses of the Board and the Archiiectural Commitiee for the
processing and review of Plans and Specifications.

4.5  Actions of the Architectural Committes. The Architectural Committee may,
by resolution unanimously adopted in writing, designate one (1) or two (2) of its members or an
agent acting on its behalf to take any action or perform any duties for and on behalf of the
Archrtectural Committee. In absence of such designation, the vote of a majority of all of the
members of the Architectural Committes taken at a mesting. shall constifirte an act of the
Architectural Committee. In the event that the members of the Architectural Commitiee cannot
agree by majority vote on any matter submitted to them, the matter may be raised at any meeting
of the Members of the Association and decided by a majority of those present, provided that a

quorum Is present.

4.6  No Waiver of Future Approvals. The approval or consent of the Architectural
Committee to any Plans or Specifications for any work dene or proposed cor in connection with
any other matter requiring the approval or consent of the Architectural Committee shall not be
deemed to constitute a warver of any right to withhold approval or consent as to any Plans and
Specifications, or other matter whatsoever. subsequently or additionally submiited for approval
or consent by the same or a different Gwner.

4.7 Walver. The Architectural Committes may grant
restrictions contained in this Declaration 25 it considers appropriate
desiga of 2 proposed T“n_‘ Tovement: prov ide:_ however. 1t shall
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Specifications. The Architectural Committes may require any Owner to restore such Owner’s
Lot to the condition existing prior to constructon, alteration or removal of any Improvement
thereon, including, without- limitation, the demclition and removal of any unapproved or
nonconforming Improvement, if such Improvement was constructed or alterad in violation of this
Article 4. In addition, the Architectural Committee may, but has no obligation to, causé such
restoration, demolition , and removal of any such Improvement, and levy the amount of the cast
thereof as a special individual assessment agzinst the Lot upon which such unapproved or
nonconforming Iinprovement was constructed or altersd.

4.9 Nonliability of Architectural Committee and Board Members. Notwithstanding
anything to the contrary in this Declaration, neither the Architectural Committee nor the
members thereof, nor the Board nor the members thereof, shall be liable to any Ownereraay
other third party due to the construction of any Improvement within the Property or the creation
thereby of an obstruction to the view from such Owner’s Lot or Lots.

4.10  Address. Plans and Specifications shall be submitted to the Architechural
Committee in care of Lennar Homes of Texas Land and Construction, Ltd., 12301 Research
Boulevard, Building 4, Suite 100, Austin, Texas 78759, Attention: Architectural Committee, or
such other address as may be designated from time to Hime in writing by the Architectural

Committee.

ARTICLE 5
INDIAN PAINTBRUSH HOMEOWNERS ASSOCIATION, INC.

5.1 Organization. The Association is a non-profit corperation created by Declarant
for the purposes, and charged with the duties and vested with the powers, prescribed by law and
set forth in its Articles and Bylaws or in this Declaration. Neijther the Articles nor Bylaws shall
for any reason be amended or otherwise changed or interpreted so as to be inconsistent with this
Declaration.

5.2 Membership. Any person or entity upon becoming an Owner shall automatically -
become a Member of the Association. Membership shall be appurtenant to and shall mn with
the property interest which qualifies the Owner thereof for membership, and membership may -
not be severed from, or in any way transferred, pledged, mortgaged, or alienated except together

“with the title to such property interest.

5.3 Voting Rights. The Association shall have one or mere classes of voting
membership as further described in the Bylaws of the Association. All voting rights shall be
subject to the provisions and restrictions set forth in the Bylaws. Upon written request by an

— e

Owrer of a Lot, the Association shall provide a true, complete copy and correct copyv of the
Bylaws certified by an officer of the Assaciation to such Owner,

4 Duties of the Association.  Subject 10 and in aceordance with this Declarztion,
the Association. acting through the Board. shall hawe and perform 2ach of the followin ;




_ (2)  To pay all real and personal property tazes and other texss and

assessments levied upon or with respect to the Common Areas (excluding Common Areas
owned by the City of Kyle) and any other property owned by or leased to the Association, to the
extent that such taxes and assessments are not levied directly upon the Members. The
Association shall have all rights granted by law to contest the legality and the amount of such

taxes-and assessments.

(b)- To obtain and maintain in effect policies of insurance which, in .the
Board’s _}udgmen‘t are reasonably necessary or appropriaté to carry out the Association
functions.

() To make, establish and prornulcrate and i its discretion m—afmm&mr
repeal and re-enact, such Association Bylaws, Rules and regulations for the governance of the
Subdivision, not in conflict with this Declaration, as it deems proper covering any and all aspects

of its functions.

(d) To keep books and records of the Association’s affairs.

(e) To maintain, repair, replace, clean, inspect and protect the Common Areas
including all water quality control equipment and joint use access easements as depicted on the
recorded plats of the Subdivision, and security gates, landscaping, lighting, signage and other
Improvements located therein or thereon. .

(1) To maintain, repair, replace and protect the entrance sign to the
Subdivision.
(2 To pay all utilities provided to the Common Areas and/or the entrance to

the Subdivision.

(h) To carry out and enforce all duties of the Association set forth in this
Declaration.

(1) To.pay all expenses incurred by the Architectural Committee and/or the
Association. '

=1 Powers and Authonty of the Association.  The Association shall have the
powers of a Texas non-profit corporation, subj ect only to such limitations upon the exercise of
such power as are expressly set forth in this Declaration. It shall further have the power to do
and perform any and all acts that may be necessary or proper, for or incidental to the exercise of
any of the express powers granted to 1t by the laws of Texas or by this Declaration. Without in
any way limiting the generality of the two preceding sentences, the Asscciation and the Board

acting on behalf of the Association, shall have the power and authority at all times as follows:

{a} To levy Assessments as provided p Amticle 66



(b) To enter at any time in an emergency, of in a non-emergency afier forty-
eight (48) hours written notice, without being lzable to any Owner, upen any Lot or info any
Improvement thereon, for the purpose of enforcing this Declaration or for the purpose of
maintaining or repairing any area, Improvement or other facility to conform to this Declaration,
and the expense incurred by the Association in comnection with the entry upon any Lot or
Improvement and maintenance and repair work conducted thereon shall be a personal obligation
of the Owner of the Lot entersd upon, shall be secured immediately by a lien upon the Lot
entered upon and the Improvements thereon, and shall be enforced in the same manner and to the
dame extent as provided in Article 6 hereof for regular and special Assessments. The
Association shall have the power and authority from time to time, in its 0wn nzme and on its
own behalf, or in the name of znd on behalf of any Owner who consents thereto, to commence
and maintain actions and suits to enforce, by mandatory injunction otherwise, or o, restramezmd
enjoin, any breach or threatened breach of this Declaration. The Association is also authorized
to settle claims, enforce liens and take all such action as it may deem necessary or expedient to
enforce this Declaration; provided, however, that the Board shall never be authorized to expend
any Association funds for the purpose of bringing suit against Declarant its agents contractors,

'SUCCESSOrs Of assigmns.

(c) To retain and pay for the services of a Manager to manage and operate the
Association, to the extent deemed advisable by the Board. To the extent permitted by law, the
Association and the Board may delegate any duties, powers and fiinctions to the Manager. The
Members hereby release the Association and the members of the Board from liability for any
omission or improper exercise by the Manager of any such duty, power or function so delegatad.

(d) To retain and pay for legal and accounting services necessary Or proper in
the operation of the Association.

(e) To obtain and pay for any other property and services, and to pay any
other taxes or assessments which the Association or the Board is required to secure or to payv for
pursuant to applicable law or the terms of this Declaration.

(f) To enter into contracts with Declarant and with other persons on such
terms and provisions as the Board shall determine, and to acquire and own, and to dispese of all
manner of real and personal property, whether by grant, lease gift or otherwlse

(2) To establish reasonzble fines for violation of this Declaration or any Rules and
regulations of the Association, without limiting the rights of the Association to seek any other
remedies. Such fines shall be deemed Special Assessments pursuant to Article 6 hereof.

5.6  Powerto Indemnify and to Purchase Indemnitv Insurance. The Associaticn shall
indemnify and may reimburse and/or advance expenses and/or purchase and maintain JI’-.SDr'El-'"'F‘a
or any other arrangement-on behalf-of any person who-is or was a director or officer ¢
Association againsl any lTElblhl'\ asserted against such person and incurred by such 'pF*
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of the Association who are not directors of the Association). Further, the Association may
indemnify and/cr reimburse and/or advance expenses and/or purchase and maintain insurance or
any other arrangement on behalf of any person, other than amy person who is Director of the
Association, who is or was an officer, employee or agent of the Association, or is or was serving
at the request of the Association as a director, officer, partner, venturer, proprietor, tristee,
employee, agent or similar functionary of another corporation, partnership, joimt venture, sole
proprietorship, trustes, employee benefit plan or other enterprise, against any lability asserted
against such person and incurred by such person in such a capacity or arising out of his status as
such a person, to such extent (or, in the case of officers of the Association, to such further
extent), consistent with applicable law, as the Board may from time to time determine. The
provisions of this Article 5.6 shall not be deemed exclusive of any other rfights to whick any such
person may be entitled under any Bylaw, agreement, insurance policy, vote of Membersor

otherwise.

ARTICLE 6
+ ASSESSMENTS

6.1 Assessments.

(a) The Association may from time to time levy Assessments against each
Lot, whether or not such Lot is improved. The amount of Assessments shall be equal and
uniform among all Lots; provided, however, that no Assessments shell ever bé levied hereunder

against any Lot owned by Declarant or any Common Areas.

. (b) Where an Owner’s obligation to pay Assessments first arises after the
commencement of the year or other period for which an Assessment was levied, such
Assessment shall be in a prorated amcunt proportionate to the fraction of the year or other pericd
remaining after said date.

(c) Each purchaser of any Lot, by acceptance of a deed therefore, shall be
deemed to covenant to pay to the Association each Assessment levied hereunder against such
Lot, whether or not such covenant shall be expressed in any such deed or other conveyance.
Each unpaid Assessment together with interest thereon and costs and expenses of collection
thereof, including, without limitation, reasonable attoreys’ fees, as hereinafter provided, shall be
the personal obligation and debt of the Owner of the Lot against which the Assessment was

levied.

(d) The obligation to pay Assessments levied by the Association hereunder is
part of the purchase price of each Lot when sold to an Owner. An express xendor lien is
hereby retained to secure the payment of each and every Assessment levied hereunder, and each
such vendor’s lien io be superior and paramount to any homestead or other exemption provided

- by~ law. - The Association may enfores the payment of Assessments in accerdance with the

provisions of this Aricle §
(e) The Assessments shall be used exclusively for the purpase of pr '_;ﬂ'IGu[]:{'
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Subdivision, and for carrying out the purposes of the Association 2s stzted hersin or as otherwiss
provided in the Articles of the Association.

6.2  Reoular Annual Assessments. Prior to the becrmnmor of each fiscal year for the
Assocnanon, the Board shall estimate the expenses 10 be incurred by the Association during such
year in performing Its functions under this Declaration, including 2 reasonable provision for
contingencies and appropriate replacement reserves, less any expected income and any surplus
from the prior year’s fund. The Association shall then levy assessments sufficient to pay such
estimated net expenses as herein provided, and the amount of ‘'such Assessments as determined
by the Board shall be final and binding so long as such determination is made in good faith. All
such regular Assessments shall be due and payable to the Association at the becrinnincr of the
vear in equal monthly installments on or before the first day of each momh, or in :.uch other
manner as the Board may designate in its sole and absolute discretion. Provided, however, that
the Assessments levied against each Cwnoer may not, be increaséd more than twenty percent
(20%) from the preceding year’s Assessments, and in no event shall the Assessments levied
against each Owner be increased by more than FOUR HUNDRED AND NO/100 DOLLARS

($400.00) from the preceding year’s Assessments.

6.3 Special Assessments. ~ In addition to the regular Assessments provided for
above, the Association may levy special Assessments whenever in the Board's sole opinion such
special Assessments are necessary to enable the Board to carry out the functions of the
Association under this Declaration. The amount of any special Assessments shall be determined
by the Board in its sole discretion and shall be due and payable in any manner as the Board may

designate.

6.4 Ovmer’s Perscnal Oblication for Pavment of Assessments. Fach regular  znd
Special Assessment provided for herein shall be the personal and individual debt of the Owner of
the Lot against which such Assessment was levied. No Owner, other than Declarant, may
exempt himself from personal liability for such Assessments. In the event of default in the
payment of any Assessment, the Owner of the Lot against which such Assessment was levied
shall be obligated to pay interest at the highest rate allowed by applicable usury laws then In
effect of the amount of the Assessment from the due date thereof (or if there is no such highest
rate, then at the rate of eighteen percent [18%] per month) together with all costs and expenses of
collection, including, without limitation, reasonable attorneys’ fees.

6.5  Assessment Lien and Foreclosure.

; (a) The payment of each unpaid Assessment levied hereunder together with
interest thereon as provided in A;_IT]CJEE 6.4 hereof and the costs and expenses of collection,
including reasonable attorneys’ fees, as herein provided, is secursd by 2 centinuing lien and
charge on the Lot against which such Assessment was levied. Such lien for payment of

F2vis

Assessments shzll bind such Lot in the hands of the Ommr and such Owner s heirs. gsviss

ior to all other

perscpal represeniziives. sucogsscrs or assigns. ana shall
charges against-such Lot, except oniy for iax lizns. and all sums L"ll,.ald on any I
ement af suck Lot

arl
Mortgage securing sumsé borrowad for the purchase or improvament ot Bret




Mortgage was recorded in the Gfficial Public Records of Hays County, Texas, before such
Assessment was due. The Association shall have the power, in the Board’s sole and absolute
discretion, to subordinate the aforesaid lien for payment of Assessments to any other lien. Any
such subordination shall be signed by and officer of the Association and recorded in the Official
Public Records of Hays County, Texas. Upon the written request of any Beneficiary holding a
lien on any Lot that is superior to the lien for paymert of Assessments as provided herein, the
Association shall report to said Beneficiary the amount of any Assessmerts levied against such
Lot remaining unpaid for a2 period of more than thirty (30) days after the same are due, provided,
however, that no such Beneficiary shall have a duty to collect any Assessments., Failure to pay
such Assessments shall not constitute a defavlt under a first lieg Mortgage.

(b)  To evidence the aforesaid lien for payment of Assessmestawthe
Association may prepare a written nofice of assessment lien setting forth the amouni of the
unpaid indebtedness, a description 'of the Lot encumbered by the lien and the name of the Owner
of such Lot. Such notice shall be signed by one of the officers of the Association and shall be
recorded in the Official Public Records of Hays County, Texas. The aforesaid lien for payment
of such Assessments becomes delinquent. The Association may enforce such lien by the
foreclosure sale of the defaulting Owner’s Lot in like manner as a foreclosure of a mortgage or
contractual lien on real property as provided in Section 51.002 of the Texas Property Code, as
the same may be amended or modified, or the Association may institute suit against the Qwner
personally obligated to pay the Assessment for monetary damages and/or for the judicial
foreclosure of the aforesaid lien. The Owner of the affected Lot shall be required to pay 2ll costs
and expenses, including, without limitation, reasonable attorneys® fees, ncurred by the
Association in connection with any foreclosure proceeding, whether judicial or non-judicial. The
Association shall have the power to bid on any Lot at any foreclosure or other legal sale and to
acquire, hold, lease, mortgage, convey or otherwise deal with the same.

(c) The liens for pavment of Assessments provided for herein shall not be
affected or extinguished by the sale or ransfer of any Lot, whether by judicial or non-judicial
foreclosure sale or otherwise; provided, however, that in the event of foreclosure of any first lien
Mortgage superior to the lien for the delinquent Assessment, the lien for the delinquent
Assessment will be extinguished, and the delinquent Assessment shall be paid out of the
proceeds of such foreclosure sale oaly to the extent that funds are available after the satisfaction
of the first lien Mortgage. The extinguishing of any lien for payment of Assessments as herein
provided will not relieve any Owner from the obligation to pay Assessments subsequently

becaming due and payable.

6.6 Assessment Upon Transfer. The Association shall collect an Assessment of One
Hundred Fifty and No/100 Dollars ($130.00) per Lot from each purchaser of a Lot at the time of
each closing of such Lot. Such Assessment shall be due znd payable on each Lot each time
ownership -of such Lot is transferred. Provided however, that no such Assessment shall be
assessed upcn the sale or-transfer of a Lor 1o a builder engaged n the business of homebuilding

in the Subdivision, who intends to build 2 residence on such Lot for sals to 2 home buyer.




ARTICLE 7
FINES

7.1 Eines. The Board may assess fines against an Owner for vialations of the
restrictions or standards of conduct contained in this Declaration, the Bylaws or the
Rules, committed by an Owner, an occupant of the Owner’s dwelling, or the Owner or
occupant’s family, guests, emplovees, contractors, agents, tenants or invitees. Each day
of violation may be considered a separate violation if the violation continues afrer written
notice to the Owner. :

7.2 Damace Charges. The Board may assess damage charges against an
Owner for pecuniary loss to the Association from property damage or destructiop—ef—es
Common Area, common elements or common facilities by the Owner or the Owner's
family, guests, agents, occupants or tenants. : :

£

7.3 Notices and Schedule of Fines. The Association manager shall have the
authority to send notices to alleged violators informing them of the violations and asking -
them to comply with the Declaration, Bylaws and/or Rules and/or informing them of
potential or probable fines or damage assessments. The Board may ffom time to time
adopt a schedule of fines for minor or recurring violations, but the Board may vary any
fine depending on the special circumstances of each case.

74  Procedure. The procedure for assessment of fines and damage charges
shall be as follows:

- . . . ! o~ 2
(@) . The Association, acting through an officer, director, Board
member or agent. must give the Owner certified mail, retim receipt requested,
notice of the fine or damage charge;

(b) The notice of the fine or damage charce must describe the
violation or damage; ‘

(c) The notice of the fine or damage charge' must state the amount of
the fine or damage charge;

(d) The notice of a fine or damage charge must state that the Owner
may, no later than thirty (30) days after receipt of the notice, request a hearing
before the Board; and

(e) The notice of a fine or damage charge must allow the Owner a
reasonable time, by a $pecified date, to cure the violation and avoid the fine unless
the Owner-was..given notice and a reasonable opporiunity to cure a similar
viglation within the preceding six (§) months. A reasonable time to cure is not

Fal 1
~s 27U % 2 Arra AF Aamage - I
DSCEESEry in 2 N0TICE Of Gameage charee,



7.5  Date Due. Fine and/or damage charges are due immedietely after the
expiraticn of the 30-day period for requesting a bearing; or if a hearing is requested. such
fines or damage charges shall be due immediately after the Board®s decision at such
-hearing, assuming that a fine or damage charge of some amount is confirmed by the

Board at such hearing.

7.6 Minimum Fine. The minimum fine for each violation shall be $25.00.
Fines may be assessed for each day of violation.

7.7 Amendment of Procedure. The Board may amend this fining procedure by Rule
as necessary to comply with state or local law.

ARTICLE 8
"MISCELLANEOUS = _

s

8.1  Term This Declaration, including all of .the covenants, conditions and
restrictions hereof, shall continue in force and effect until January 1, 2050, unless amended as
herein provided. After January 1, 2050, this Declaration, including all such covenants,
conditions and restrictions, shall be automatically extended for successive periods of ten (10)
years each, unless amended or extinguished by a written instrument executed by the Owners of at

least three-fourths (3/4) of the Lots.
-l Amendment.

A (a) This Declaration may be amended by Declarant acting alone so long as
Declarant holds at least one (1) Lot in the Association

(b)  In addition to the method provided in Article 8.2(a), this Declaration may
be amended by the recording in the Official Public Records of Hays County, Texas, of an
instrument executed and acknowledged by the President and Secretary of the Association, setting
forth the amendrent and certifying that such amendment has been approved by enough other
Owners entitled to cast a vote so that the total number of Owners approving the amendment
equal at least eighty percent (80%) of the number of votes entitled to be cast pursuant to Article

S

8.3 . Reservation of Richt to Expand. Declarant reserves the right, but shall not be
obligated, to expand this Declaration to include all or part of the Additicnal Property.

8.4  Supplemental Declaration. Annexation may be accomplished by a Supplemental
Declaration, which shall extend the scheme of this Declaration to the Additional Property. The
procecure for supplementing the Declaration shall be the same procedure as set forth in Article

7.2(a) hereof for amending the Declaration. . o

8.5  Approval of HUDN A MNorvithstanding the foreoning. during the svisteacs af the
Class B Membership (as that term is defined in the Bylaws). annexation of Additional I TOpEerty
dedication of Common Arsas to the Association. and amendmenr of this Declarerinn shall



requirs the pricr approval of HUD/VA tc the extent such entity has 2 loan which is securad by a
Lot.  Further, Declarant intends that the Property shall comply with all requirements of all
mortgagees wishing to make, purchase or guarantee loans or other extensions of credit secured
by mortgages or deeds of trust against any of the Lots in the Property and, also, to comply with
all applicable statutes, ordinances and rules and regulations of all quasi-covernmental and
governmental bodies having junsdiction. Declarant and all Owners therefore agree that,
notwithstanding anything to the contrary contained herein, in the event the Property or any of the
Property documents do not comply with the requirements or regulations of any institutional
- lender who is or desires to become a mortgagee (including, without limitation, the requirements
of HUD/VA) or with any applicable statute, ordinance or rule or regulation. the Declarant. whilz
there exists a Class B Membership, shall have the power {on behalf 6f the Association and each
and every Owner) to amend the terms of this Declaration and the Bylaws of the Asseegiton
and/or to enter into any agreement with any institutional lender (or their designees) teﬁsonab—iy
required by any of such institutional lenders to allow the Property to comply with such
requirements or regulations, or simply in order to comply with any applicable statute, ordinance
or rule or regulation.

8.6  Rights of Declarant. All rights and authority granted to Declarant hereunder shall
comntinue until the earlier to occur of (a) June 1, 2013, or (b) the date on which at least 75% of the
Lots (including any Additional Property annexed into this Declaration) have been desded from a
homebuilder to an individual homeowner (such earlier date, the “Declarant Termination Date™).
On the Declarant Termination Date, all rights and authority granted to Declarant hereunder shall
vest in, and thereafter be exercised by the Association, except for rights and authority, which by
their terms cease to exist hereunder on or prior to such date.

8.7  Nop Warranty of Enforceability. While Declarant has no reason to believe
that zny of the restrictive covenants or other terms and provisions contained in this Declaration
are or may be invalid or unenforceable for any reason or to any extent, Declarant makes no
warranty or representation as to the present or future validity or enforceability of any such
restrictive covenants, terms or provisions. Any Owner acquiring a Lot in reliance on one or
more of such restrictive covenants, terms or provisions shall assume all risks of the validity and
enforceability thereof and by acquiring the Lot agrees to hold Declarant harmless therefrom.

8.8  Notices. Any notice permitted or required to be given by this Declaration
shall be in writing and may be delivered either personally or by mail. If delivery is made by
mail, it shall be deemed to have been delivered on the third (3™) day (other than a Sunday or

legal holiday) after a copy of the same has been deposited in the United States Mail, postage
prepaid, certified mail, return receipt requested, addressed to the person at the address given by
such person to the Association for the purposes of service of notices, or to the residence of such
person if no address has been given to the Association. Such address may be changed from time
to time by notice in writing given by such a person to the Association.

8.9 Interpretation. The provisions of this Declaration shall be liberally construed to
L CTaTing irorm plen for the development and operzdon of the

m
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Subdivisien and of premoting and effectuating the fundamemal concepts of the Subdivision ser



~ forth in this Declaration. This Declaration chall be constred and governed undsr the laws of the
State of Texas.

8.10 Exemption of Declarant: Utilitv Easements.

(a) Notwithstanding anything in this Declaration to the contrary, Declarant
shall not in any way be subject to the control of or under the jurisdiction of the Board, the
Association or the Architéctural Committee. Without in any way limiting the generality of the
preceding sentence, this Declaration shall not prevent or limit the right of Declarant to excavate
and grade, to comstruct and alter drainage patterns and facilities, to construct any and all other
types of Improvements, sales and leasing offices and similar facilities, and fo post signs
incidental to construction, sales and leasing anywhere within the Property. e

() Declarant reserves the right to locate, copstruct, erect and maintain or
cause to be located, constructed, erected and maintained in and on ‘any areas owned by Declarant
sewer and other pipelines, conduits, wires and any Improvement relating to a public utility
function, subject to Article 2.15 hereof with the right of access to the same at any tume for the

purposes of repair and maintenance.

; (c)  All Lots will be subject to an easement of ingress and egress for the
benefit of the Declarant, its employees, subcontractors, successors and assigns, over and upon
the front, side and rear yards of each Lot in the Property as may be expedient or necessary for the
construction, servicing and completion of dwellings and landscaping upon an adjacent Lot or
Lots in the Property, provided that such easement will terminate 12 months after the date the last
Lot owned by Declarant in the Subdivision is conveyed to an Owner by the Declarant. '

'8.11 Assionment of Declarant. Notwithstanding anvthing in this Declaration to the
contrary, Declarant may assign, in whole or in part, any of its privileges, exemptions, rights and
duties under this Declaration to any other person or entity and may permit the -participation, in
whole or in part, by any other person or entity in any of its privileges, exemptions, rights and
duties hereunder. Such assignment shall be evidenced by a written instrument, executed by
Declarant and the assignee, recorded in the Official Public Records of Hays County, Texas.

8.12 Enforcement and Nonwaiver.

(a) Except as otherwise provided herein any Owner at his own expense,
Declarant or the Board shall have the right to enforce the provisions of this Declaration. Such
right of enforcement shall include both damages for, and injunctive relief against, the breach or

. threatened breach of any such provision.

(b) Every act or omission whereby any provision of this Declaration is
violated, in whole or in part, is hereby declared to be a nuisance and may be enjoined by any
Owner (at his own expense). Declarant or the Board.

(c) Any violation
pertaining fo the ownership. Qccupan
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to be 2 violation of this Decleration and subject to all of the enforcement procedurss zat forth
herein.

(d) -, The failure to enforce any provision of this Declaration at any time shall
not constitute a waiver of the right thereafer to eniorce any such provision or any ‘other
provision of this Declaration.

(e) The Association shall have the right, when appropriate in its Judsgment, to
claim and impose a lien upon ary Lot or Improvement constructed thereon in order to enforce
any right under, or effect compliance with, this Decleration.

8.13  Alternative Dispute Resolution. In the event of any dispute, cenﬁ@vcmy’_'or
claim between or among, Declarant, any Ownér or Owners, the Association and/or the
Architectural Committee relating to or arising out of any provision of this Declaration, the.

parties to the dispute shall meet in a good faith effort to resolve the dispute through negotiations.
In the event the parties are unable to resolve the dispute through negotiations, such matter shal

—

be submitted to and settled by such form of extra-judicial dispute resolution as the parties can
- mutually agree. To the fullest extent allowed by law, this clause shall be specifically enforceable
under applicable laws to mandate the parties’ use of a means of resolving disputes other than
formal judicial proceedings. In the event the parties are unable to agree on another such form of
dispute resolution, any dispute, controversy or claim arising out of amy provision of this
Declaration shall be submitted to binding arbitration following these procedures: '

(2) - The arbitration shal] take place in the City of Austin Travis County,
Texas. .

(b) Pending the cutcome of arbitration, there shall be.no changes made in the
language of this Declaration.

(c) The arbitration shall be initiated by any party to the dispute, claim or
ConITOVersy giving written notice requesting arbitration to the other party or parties thereto,
which notice shall include a precise statement of the matter to be arbitrated.

: (d) Within five (3) days of receiving notice of the written request for
arbitration, the receiving party or parties shall designate in Writing to the initiating .party the
name of an arbitrator who meets the requirements set forth herein below. The initiating party
shall have five (5) days to object to the named arbitrator by designating in writing to the
receiving party the name of another arbitrator who meets the requirements set forth herein below.
The receiving party shall have five (3) days to object to the named arbitrator by giving written
notice to the initiating party, in which casa within five (3) days after the receipt of the written
objection the two previously nominated arbitrators shall designate an arbitrator by giving written
notice of their choice to the recerving and initiating parties. -

(e) The arbitrator shall desionats the time an piace of the hearine which muer

occur within thirty (30) days of the arbitrator's selaction. The arbirretor shall give twenty (20)

davs written noticz of the hearing 10 the parties to the dispute. claim or controverse. The paries



may be represented by zttormeys at the hearing.  The arbitrator shall maka a decision within
seven (7) days after the hearing and communicate that decision in writing to each party who
participated in the hearing,

@ The request for arbitration must be made within a reasonable time after the
dispute, claim or comtroversy has arisen. In no event may the request for arbitration be made
after the date when institution of legal or equitable proceedings based on such dispute, claim or
controversy would be barred by the applicable statute of limitations,

_ (2) Anyvone désignated as an arbitrator (1) must be an impartial third party who

has the training or qualifications required by the laws of the State of Texas and (i must not be
5 S THan q ' .

personally acquainted with any of the parties to the dispute, claim or CONLOVETSY. -~ —~c—emr——

o (h) The arbitrator shall assess such costs against the party or partiés who do
‘not prevail. '

8.14  Construction.

(a) The provisions of this Declaration shall be deemed independent and
severable, and the invalidity or parual invalidity of any provision or portion thereof shall not
affect the validity or enforceability of any other provision or portion thereof

(b) Unless the context requires- a contrary construction, the singular shall
include the plural and the plural the singular; and the masculine, feminine or neuter shall each
include the masculine, feminine or neuter. i

(c) All capticns and titles used in this Declaration are intended solely for -
convenience of reference and shall not enlarge, limit, or otherwise effect that which 1§ set forth in
any of the paragraphs, sections or articles hereof

IN WITNESS WHEREOF. Declarant has executed this Declaration as of this the | 2.
day of Fz,Beufarr>x 2003,

DECLARANT:

INDIAN PAINTBRUSH, LTD.
a Texas limited partnership

By: IPGP, LLC
a Texas limited liability company

By E&@JU\/\V \%«U’/\f\—

Steven Thomas. MemberM{anager

By éé ,:Xfé&_x

kol e e — N
Raobert S, Neastar, Member Managar




FLORL DR
THE STATE OF-T=428 g
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This instrument was acknowledged before me on the 177 day of —-}—_e vl ‘;\‘x’Ll , 2003,
by Steven Thomas, Member/Manager of IPGP, LLC, a Texas limited liability company, as
general pariner of Indian Paintbrush Lid, a Texas limited partnership, on behalf of said

company and limited partnership. -
i ! Q .
- \ - - — ’I \‘I i
i :@;_ S Vet “NOTARY PUBLIC, State of Tonas Flonda
% 3 = . My commission expires: ) [a)0

%u,?ﬁm?‘:‘c’ -Flarida Notary Assn., Inc.

THE STATE OF TEXAS §
§

COUNTY OF 8§

This instrument was acknowledged before me on the "1 day of hﬁ@ hgng g ;/ , 2003,
by Robert S. Nester, Member/Manager of IPGP, 1LC, a Texas limited liability company, as

general partner of Indian Paintbrush, Ltd, a Texas limited partnership, on behalf of said

company and limited partnership.

zaaaaamaaammmaaza NOTARY PU,B[LIC, State of TE&’aS

CINDY G. MEYER i i :
Notary Public I\/Iy COIMMISSI0N expires:
Stale of Taxag

A T

<
‘6‘6“6%?%%‘2‘6%’6‘6‘6‘6?‘6%%‘6‘6%%%

AFTER RECORDING RETURN TO:
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SUPPLEMENTAL DECLARATION
FOR THE ANNEXATION OF
INDIAN PAINTBRUSH PHASE 2

INTO INDIAN PAINTBRUSH DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS

‘THE STATE OF TEXAS

KNOW ALL MEN BY THESE PRESENTS

iR Won Lon & LoD

COUNTY OF HAYS
RECITALS

WHEREAS, the Indian Paintbrush Declaration of Covenants, Conditions and Restrictions
was recorded in Document No. 03004541, Official Public Records, Hays County, Texas (the
“Declaration™), subjecting Indian Paintbrush Subdivision, Phase 1, a subdivision of record in
Hays County, Texas, according to the map or plat thereof recorded in Book 10, Page 369-370,
Plat Records, Hays County, Texas, to the covenants, conditions and restrictions stated therein;
and

WHEREAS, the final plat for Indizn Paintorush Subdivision, Phase 2 has been recorded;
and

WHEREAS, said Phase 2 is a part of the “Additional Property” as that term is defined in
the Declaration; and

WIEREAS, pursuant to Section 7.4 of the Declaration, the Declarant may annex the

&F

Additional Property into the Declaration according to the procedures set forth in Section 7.2(a) -

thereof; and

WHEREAS, Declarant desires to annex Indian Paintbrush Subdivision, Phass 2 into the
Declaration; and

WHEREAS, Declarant holds at least one (1) Lot in the Association; and
NOW, THEREFORE, it is hereby declared that:

(i} the Declaratinn is herebv modified and confirmed, making the following described
nronerty subieet to a1l covenants, conditions and restrictions of the Declaration:

INDIAN PAINTBRUSH SUBDIVISION, PHASE 2, a subdivision of record in
Hays County, Texas, according to the map or plat thereof recorded in ‘Book 11,
Page 109-110, Plat Records, Hays County, Tkxas (the “Annexed Property™).



Doc Bk Vol P
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(ii) the Annexed Property shall be held, sold, conveyed and occupied subject to the Declaration,
which is. for the purpose of protecting the value and desirability of, and which shall run with the
Annexed Proverty and shall be binding on all parties heving any right, title and interest to the
Annexed Property or any part thereof; and (iii) each contract or deed which may hereinafier be
executed with regdrd to"the Annexed Property or any part thereof shall conclusively be held to
have been executed and delivered and accepted subject to the Declaration regardless of whether
or not the same are set out or referred to in said contract or deed.

‘Bxecuted 'thfs}‘.'%ay of Tuly, 2003,
DECLARANT

INDIAN PAINTBRUSH, LTD.
a Texas limited partnership

By: IPGPF, LLC
a Texas limited liability company

: Q‘JMM Q‘}&.,___. ‘ap..b.:é G mnn B Lacd
'i?fzr'ne: S'M() z,pgg,g&“v = m-:ﬂj%h-i\_
Title: MAYRELLS & MENEE

THE STATE OF TEXAS  §

s
COUNTY OF /2#Z[ s

This instrument was acknowledged before me on the _3_{@ day of July, 2003, by
Sxed THRntls ., mawids oif megsy of TPGP, 1LC, a Texas limited lisbility company, as
general parmer of Indian Paintbrush, Ltd., a Emsﬁmited artnership, on behalf of said limited
partmershipgwp 27 W EAAIEElY /7 S g

NOTARY PUBLIC, State of Texas
My commission expires:

AFTER RECORDING RETURN TO:

Gracy Title Company
524 N. Lamar Suite 200
Austin, Texas 78703
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FILED D
{FFICIAL PRI RECTREDS
Onr Jul 39,2883 at 18:57R
Document Nuzber: 83823714
Arount 138
By

Lynn Dury
ﬁ Cg;i;i.!p, County Clerk
y .
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SUPPLEMENTAL DECLARATION
FOR THE ANNEXATION OF
INDIAN PAINTBRUSH PHASE 3
INTO INDIAN PAINTBRUSH DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS

THE STATE OF TEXAS
KNOW ALL MEN BY THESE PRESENTS

o o) WO e EON

COUNTY OF HAYS
RECITALS

WHEREAS, the Indian Paintbrush Declaration of Covenants, Conditions and Restrictions
was recorded in Document No. 03004941, Official Public Records, Hays County, Texas (the
“Deglaration”), subjecting Indian Paintbrush Subdivision, Phase 1, a subdivision of record in
Hays County, Texas, according to the map or plat thereof recorded in Book 10, Page 369-370,
Plat Records, Hays County, Texas, to the covenants, conditions and restrictions stated therein;
and

WHEREAS, the final plat for Indian Paintbrush Subdivision, Phase 2 has been recorded;
and

WHEREAS, said Phase 3 is a part of the “Additional Property” as that term is defined in
the Declaration; and

WHEREAS, pursuant to Section 7.4 of the Declaration, the Declarant may annex the
Additional Property into the Declaration according to the procedures set forth in Section 7.2(a)
thereof! and

WHEREAS, Declarant desires to annex Indian Paintbrush Subdivision, Phase 2 into the
Declaration; and

WHEREAS, Declarant holds at least one (1) Lot in the Association; and
NOW, THEREFORE, it is hereby declared that:

(1) the Declaration is hereby modified and confirmed, making the following described
property subject to all covenants, conditions and restrictions of the Declaration:

INDIAN PAINTBRUSH SUBDIVISION, PHASE 3, a subdivision of record in
Hays County, Texas, according to the map or plat thereof recorded in Book 11,
Page 234-235, Plat Records, Hays County, Texas (the “Annexed Property™).

Pa
66
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(ii) the Annexed Property shall be held, sold, conveyed and occupied subject to the Declaration,
which is for the purpose of protecting the value and desirability of, and which shall un with the
Annexed Property and shall be binding on all parties having any right, title and interest to the
Annexed Property or any part thereof; and (iii) each contract or deed which may hereinafier be
executed with regard to the Annexed Property or any part thereof shall conclusively be held to
have been executed and delivered and accepted subject to the Declaration regardless of whether
or not the same are set out or referred to in said contract or deed.

(iii) Lennar Homes of Texas Land and Construction, Ltd., hereby joins in the execution of this
Supplemental Declaration to evidence its agreement and acknowledgement of this Supplemental
Declaration and that the Annexed Property is hereby subjected to the Declaration.

Executed this [ 3{day of February, 2004,
DECLARANT

INDIAN PAINTBRUSH, LTD.
g Texas limited partnership

By: IPGP, LLC
a Texas limited Hability company

By: AMA LTy
Neme: _& dor 7" 5. AUy st
Title: g:-?,g,,,,,? e

AGREED AND ACKNOWLEDGED:

LENNAR HOMES OF TEXAS LAND AND
CONSTRUCTION, LTD.
A Texas limited partnership

By: LENNAR TEXAS HOLDING COMPANY
A Texas corporation, its general partner

N

By
Name:  \zno. 8. A
Title: _Jrep PRESTDEST

Pg
£7
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THE STATE OF TEXAS s .

COUNTY OF H &3’5

This instrument was acknowledged before me on the |3ﬂ3 day of February, 2004, by
Robect S, plester

_m‘:%%r__ of IPGP, LLC, a Texas limited liability company, as
general partner of INDIAN PA RUSH, LTD., a Texas limited partnership, on behalf of said
limited partnership.

W W

MYR, QN
Wy Noll?y Puls‘i:gtﬁof'[mi ’aﬂ\\l re_aekson
. My Commission Expiren NOTARY PUBLIC, State of Texas
Novembey 13, 2007 _

My commission expires: NOVem ber |3, 2007

THE STATE OF TEXAS  §

E}
COUNTY OF TRAVIS §

.~ This instrument was acknowledged before me on the l WH day of February, 2004, by

_ ﬁbﬂﬂﬁ—% Vie P11 of LENNAR TEXAS HOLDING COMPANY, 2 Texas

corporation, general parmer of LENNAR HOMES OF TEXAS LAND AND
CONSTRUCTION, LTD., 2 Texas limited partnership, on behalf of said limited partnership.

@é‘%‘ f.r"-r.l-IE‘ £ YANECEK \/I\M 1 UWJ’WM ML/
n _r:} Iuﬁ|,:z\, Fur-.:; Uinln of Toxas
43

NOTARY PUBLIC, State of Texas
as ) Myt Eipiren 00280 My commission expires: %5 “> =3 T '7
= s g

AFTER RECORDING RETURN TO:

Filed for Record In®

RETURN TO:
NORTH AMERICAN TITLE
12301 Research, Buitding 4, Sta. 120
Austin, TX 78759

]
}ﬁ’isrggmiq.zum ot 12637P
pocusent Husber) 040043356

A 18.00
Anpumt
Recelnt mé-har - 95134
L1
Rebaccn Wally Deeuty

Lea Corlisler County tlerk
Hous Gountd



